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PROCEEDI NGS
SEPTEMBER 29, 2010 10: 08 a. m

CHAlI RPERSON DOUGLAS: Good norning. Wlcone to
the California Energy Comm ssion Business Meeting of
Sept enber 29t h, 2010.

Pl ease join nme in the Pl edge.

(Wher eupon, the Pl edge of All egiance was

received in unison.)

CHAI RPERSON DOUGLAS: Conmi ssi oners, before we
begin wwth the agenda, 1'd like to take a nonent to
recogni ze the passing of one of our former Comm ssioners,
Al an Pasternak, who died |ast week at his hone in
Laf ayette, California.

Comm ssi oner Pasternak was one of the original
five Comm ssioners appointed in 1975 by forner Governor
Jerry Brown. During his tenure at the Energy Comm ssion,
Dr. Pasternak — and he avidly avoided using “Dr.” — was
instrunmental in developing California s first Energy
Policy Report and initial regulations for Energy
Forecasting. He was a vigorous participant in hearings
on nucl ear waste issues where the Conm ssioner was to
make certain findings, and he always considered i nput on
energy conservation regul ations, which hel ped set the
foundation for the State’'s first Appliance and Buil di ng
Standards. Comng froma career at Law ence Livernore
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Lab, Pasternak was al so a chanpion of noving the State
t owar ds new energy technol ogi es, including coal
gasi fication and nethyl alcohol for fuel. After |eaving
t he Energy Comm ssion, Dr. Pasternak consulted on energy
i ssues, becom ng the Technical Director of the California
Radi oactive Materials Managenent Forum He returned part
tinme at Lawence Livernore Lab to focus on energy policy
and wote the well-received and read anal ysis, d obal
Energy Futures and Human Devel opnent that addresses the
i nportance of electricity to the devel opi ng worl d.
Thirty-five years later, Al an Pasternak’s efforts
continue to help guide California energy policy and
| eadership, and for that we are grateful. Qur thoughts
are with his wwfe, Meta, children, and his grandchil dren.

And with that, we will begin and,
Comm ssioners, take up Item 1, the Consent Cal endar.

VI CE CHAI R BOYD: Move Consent Cal endar.

COW SSI ONER BYRON:  Second.

CHAI RVAN DOUGLAS: All in favor?

(Ayes.)

The Consent Cal endar is approved.

Item 2. State Energy Program Gui del i nes.
Possi bl e adoption of a resolution to revise the American
Recovery and Rei nvestnent Act (ARRA) State Energy Program
GQuidelines. M. Butler.
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MR. BUTLER.  Good norni ng, Madam Chairman and
Comm ssioners. M nanme is John Butler. | ama
Supervisor in the Special Projects Ofice, and am before
you today to request adoption of the Fourth Edition of
the Energy Comm ssion’s State Energy Program or SEP
Qui del i nes, these proposed revisions primarily pertain to
the Low Interest Energy Efficiency Financing Program
The Energy Comm ssion established this programto provide
Federal Stinmulus Funds as low interest |loans to |ocal
jurisdictions, public schools, and public hospitals, for
energy efficiency and renewabl e energy projects.
Reci pients repay the | oans fromthe project’s energy cost
savi ngs.

When this programwas originally established in
Oct ober 2009, the SEP Cuidelines established the interest
rate under this programat one percent. These proposed
gui deline revisions allow the Federal Stinmulus Conmttee
flexibility to establish the interest rate for these
| oans that match market conditions and availability of
funds. The interest rate established nay not be | ess
t han one percent and will be docunented through the | oan
solicitation docunments. Additionally, staff is proposing
mnor clarifying edits to the CGuidelines, including an
update to the mailing address for submtting Requests for
Reconsi deration. The proposed revisions were mde
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available to the public on Septenmber 14'" 2010, and the

mandat ory 15-day public comrent period has el apsed. The

Energy Conm ssion has not received any public comment on

t he proposed revisions and requests your adoption of the

Fourth Edition of the SEP Guidelines. And | am avail abl e

to answer any questions. Thank you.

MR. HERRERA: Good norni ng, Chairnman,

Comm ssioners. M nane is Gabe Herrera; I'’mwth the

Energy Conmmi ssion’s Legal Ofice. | would like to nake a

coupl e of quick coments concerning CEQA and the adoption

of these

Cui del i ne revi sions.

When staff proposes Cuideline revisions such as

these, the Legal Ofice takes a ook at the revisions to

see if they constitute a “project” under CEQA and are

t hereby subject to an environnental review. In the case

of these

is not a

Qui del ine revisions, the Conm ssion’ s adoption

proj ect under CEQA because the Quidelines

thenselves fall within a |list of excluded activities

under Title 14 of the California Code of Regul ations,

Section 15378, Subdivision (B)(4), and that the

Quidelines are the creation of a governnental funding

mechani sm whi ch does not involve any commtnent to any

specific project which may result in a potentially
significant physical effect on the environnent. 1In
addi tion, the adoption of these Cuidelines is exenpt
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under what is comonly known as the Commobn Sense
Exception, and that is set forth in Title 14 of the
California Code of Regulations, Section 15061(B)(3).
That section indicates that CEQA only applies to projects
that have a significant effect on the environnment, which
is defined in Public Resource Code Section 21068 and
Section 15382 of Title 14 of the California Code of

Regul ations, as being a substantial adverse change in the
environnment. And that concludes nmy conments. Thank you.

CHAI RVAN DOUGLAS: Thank you bot h.

Comm ssioners, are there questions or conments?

VICE CHAIR BOYD: | just was going to say
didn't know there was such a thing as a Commbn Sense
Exenption, | didn’'t think we were capable of that, quite
frankly.

MR. HERRERA: That m ght be a m snoner.

COWM SSI ONER EGGERT: 1’1l go ahead and nove
the item

COW SSI ONER BYRON:  Second.

CHAl RVAN DOUGLAS: All in favor?

(Ayes.)

The itemis approved. Thank you.

MR. BUTLER  Thank you.

CHAI RVAN DOUGLAS: Item 3. Inperial Valley
Sol ar Project.
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COWM SSI ONER BYRON:  Are we sure that Inperial
Val | ey goes next, Madam Chair? | nean, al phabetical
order, wouldn't Genesis cone before Inperial Valley?

VI CE CHAI R BOYD: Cone, cone, Conmi ssioner.

CHAI RVAN DOUGLAS: Commi ssi oner, you are
correct that, al phabetically, Genesis conmes before.

VICE CHAIR BOYD: W live by the agenda.

CHAI RVAN DOUGLAS: But we live by the agenda,
and taking the agenda in order.

VICE CHAIR BOYD: N ce try, though

MR RENAUD: | would have to caution the

Comm ssi on agai nst changi ng the agenda w t hout due

noti ce.

VI CE CHAIR BOYD: Thank you, that’s the best
answer .

CHAI RVAN DOUGLAS: Thank you, Hearing O ficer
Renaud. ltem 3. Inperial Value Solar Project (08-AFC

5). Possi bl e adoption of the Presiding Menber's Proposed
Decision on the Inperial Valley Solar Project and Errata.
Hearing O ficer Renaud.

HEARI NG OFFI CER RENAUD: Good norni ng, Chairman
Dougl as and Commi ssioners. Before you today is the
| nperial Valley Solar Project. The AFC was issued on
January 30'", 2008, and the Commission found it data
adequate in Cctober 2008. Novenber 24'" 2008, the

10
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Conmittee held a site visit in El Centro and the
Commttee, at that time, consisted of Conmm ssioner
Pf annensti el and Comm ssi oner Boyd. Upon Comm ssi oner
Pfannenstiel’s term endi ng, Comm ssioner Eggert took her
pl ace. The pre-hearing conference — well, after the site
visit and informational hearing in Novenber of 2008,
t hroughout 2009, the parties worked back and forth
addressing the issues, particularly the cultural
resources issues. The land is Bureau of Land Managenent
Land and the goal was to devel op a programmati c agreenent
under Federal Law, which would assist with mtigation of
cultural resources inpacts. That took a lot of tinme and
it was March 25'", 2010, when we finally held the pre-
heari ng conference and conducted the first two sessions
of the Evidentiary Hearings on May 24'" and 25'" in H
Centro. That was followed by two nore sessions in
Sacramento on July 26'" and 27'", and a final session on
August 16'" in Sacramento. The five sessions total ed at
| east 50 hours of Evidentiary Hearings, we went well into
t he night on sone of those occasions.

The PMPD was i ssued August 26'", 2010, and the
Notice of Availability required the parties to submt
their conments by Septenber 16'". We had Interveners in
the case, the parties consisting of California Unions for
Rel i abl e Energy, or CURE, an individual naned Hossein

11

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Al i mamaghani, the Center for Biological Diversity — no,
amsorry, the California Native Plants Society — that was
anot her case, and an individual naned Tom Budl ong. The
Conmittee held a committee conference to discuss the PWPD
on Septenber 20'" and the 30-day public comment period
ended on September 27'". After the Committee conference,
the Commttee issues the Errata, which you have before
you and I will discuss sonme portions of that as we go
al ong here this norning.

The project itself is about 100 mles east of
the Gty of San Diego and 14 mles west of the City of E
Centro. The project site is about 6,400 acres, 6,140
acres of that are Bureau of Land Managenent |and, and 160
are under County jurisdiction, but that acreage is not
part of the project, itself. One of the big differences
between this project and sone of the other solar projects
you' ve seen of late is technology; it is using SunCatcher
technol ogy. Do we have the slides there? | thought |1'd
show you a picture of a SunCatcher. There it is, okay.
That’s a picture of a SunCatcher. It consists, as you
can see, of a roughly circular parabolic mrror array,
which is focused on a power conversion unit. The power
conversion unit contains a Stirling engine, which is a
cl osed cycl e, but otherw se conventional 4-cylinder
autonotive-type engine. It is filled with hydrogen and

12
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t he heat

fromthe mrror array focuses on the PCU

expands the hydrogen, and causes the pistons to nove u

and down.

The output shaft then turns and it is

connected to a generator. The SunCatchers woul d be

p

pl aced in arrays of 60 and each 60 SunCatcher group woul d

generate

1.5 nmegawatts. The cooling of the SunCatcher

done by autonotive-type radiator which is part of the

power conversion unit, and other than that there is no

is

ot her cooling water use. And it is a sealed system much

|l i ke an aut onobil e. So, other than for nmi ntenance an

servicing, that would not be actually a consuner of

wat er .

As proposed, the project was 750 negawatts,

whi ch anmounts to about 30,000 of these sun captures.

t he anal ysis went along, the Arny Corps of Engineers

determ ned that there were washes running through the

site, whi

will put

ch constitute waters of the United States, an

up the next slide here. This gives you an id

first, of the site itself, it alittle bit hard to see

with the

[ighting, but the | ower border is roughly

Interstate 8. At the northern tip, you can see a whit

area, that is the Placer City wall board factory, on t

north is

Evan Hughes Hi ghway, to the north of that is

of f - hi ghway vehicl e open area managed by the BLM The

washes |

was referring to are the bright blue areas.
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original design had SunCatchers in those areas. As a
result of consultation with the Arny Corps, the Applicant
determ ned a design that would elimnate nost of the
SunCat chers for nobst of the washes, and woul d reduce the
out put by 279 negawatts, | believe they renoved a little
over a thousand of the SunCatchers. The inpact to waters
of the United States, thus, was reduced fromover 100
acres to about 38 acres, with the small reduction of
generation capacity. And any other inpacts caused by the
original 750 megawatt project were either the same or
slightly reduced, so there really wasn’t any increase in
any inpacts based on that. The BLM has since adopted
that configuration as its preferred alternative. The
Arny Corps has issued it as the prelimnary Least
Environnental | y Damagi ng Practicable Alternative, or
LEDPA. And so that explains to you, | think, the issue
of the waters of the United States, as far as the
pl acenent of SunCatchers and the change in the output.

The Conmi ttee has al so obviously adopted the
alternative wwth the fewer SunCatchers and note the |ack
of placenent in nost of the washes, and is reconmendi ng
that to you in the PMPD. Water, of course, is always an
i ssue in these cases, being in the desert. This project
uses a relatively small anount of water. The water usage
during construction was estimated at slightly over 40

14
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acre feet a year, but the Applicant has agreed to limt
its use to 39-acre feet a year, and we have a Condition
of Certification that requires that, that the initial
water will cone froma well nearby called the Boyer Well,
and again, it is licensed or registered to punp 40 acre
feet a year. The 39 will go to the Applicant, the
remai nder, the one-acre foot is there for incidental
sal es that Boyer Water Conpany mekes to | ocal residents,
and so on, who cart or truck water to their dwellings.
Utimtely, the project proposes to use recycled tertiary
treated water fromthe Seel ey Wastewater Treatnment
facility, which is about 12 m|es away, and a pipeline
woul d be constructed to carry that water. The facility
needs to be upgraded to conply with the various federal
and |l ocal permt requirenents, and the upgrades are
currently undergoing environnmental review process at that
level, in that jurisdiction. Wen that is conplete and
the facility is ready to deliver water, the use of the
well water will stop and then they will have the tertiary
treated water for use throughout the life of the project.
Ckay, the Errata, which you have before you, is
as we have been seeing in many of these projects, |engthy
nostly just due to the conplexity of the biol ogical
resources Conditions of Certification. 1In this case,
those conditions run from pages 14 to 67, so they are by
15
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far the bul k of the docunment. That they are in here
reflects the fact that, at the Commttee conference and
both before and after that, the parties were working out
details of these Conditions of Certification. Wat is in
the Errata reflects the comments that we received from
the parties. W received extensive comments fromstaff,
from Applicant, and from CURE, and we received numnerous
ot her comrents from nmenbers of the public. Al of that
is reflected in the PWD and the Errata. And the
Comm ttee woul d recomrend your adoption today of the PMPD
and the Errata. And | am avail able for questions if you
have any.

CHAI RVAN DOUGLAS: Thank you, Hearing O ficer
Renaud, for that thorough presentation of the project.
Before | call on the parties, let nme just nake sure |
have ny list of Interveners who are here, who would I|ike
to speak, so CURE, very well. Are there any other
I nterveners who would like to speak? Hearing none, very
wel . Applicant.

M5. FOLEY GANNON: Good norning, Chairman and
Comm ssioners. | amElla Foley Gannon, and | am counsel
to Tessera, the Applicant. Wth nme this norning is Marc
Van Patten, Senior Manager from Devel opnent at Tessera.
| also have M. Sean Gall agher with nme, with Regul atory
Affairs from T Tessera. First, | would like to thank

16
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Comm ssi oner Byron and Conm ssioner Eggert for all of
their work on this matter. As Hearing Oficer Renaud
poi nted out, we had extensive evidentiary proceedi ngs
where we had a very thorough airing of the issues and

di scussion, and we appreciate all the effort that the
Comm ssioners put into this matter, as well as Hearing
O ficer Renaud and the staff nenbers. And we think that
the end of this process has resulted in a extrenely
favorabl e project, which is going to bring 709 negawatts
of renewabl e energy to California, and has significantly
m nimzed inpacts to environnmental resources. And we
encour age approval of the 709 negawatt project.

We do have a few coments on the Errata that we
woul d i ke to discuss with you this norning. As Hearing
O ficer Renaud reflected, many of the comments, the
changes that are in the Errata, do reflect the
di scussions that we had at the hearing on the PWPD and we
are in agreenent with what is included in the Errata.
There are two conditions, however, which we would like to
di scuss, and sone of the analysis we would like to
di scuss. Most inportantly are the changes to the
Mtigation Measure BIO 17, which is related to the
mtigation required for the Bi ghorn Sheep, the Peninsul ar
Bi ghorn Sheep. In the PWPD, there was a di scussi on about
the fact that the inpacts to the Bighorn Sheep were

17
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consi dered, or that Bighorn Sheep had determ ned to be
potentially present on the site, and using the site, but
that it was not |likely based on all the evidence in the
record, that this site was regularly utilized by the
Peni nsul ar Bi ghorn Sheep, or that it was really
representing an inportant part of foraging habitat, or
part of the novenent corridors. And we agree with that
determ nation and we think that the record adequate
supports that finding. And we think, significantly, the
Errata did not suggest that that anal ysis should be
changed, but what is suggested to be changed is the
mtigation that is going to be required. In the PWD, as
it was rel eased, there was a requirenent that we provide
247 acres of mtigation, which was going to be done as a
part of a mtigation for our inpacts to the Waters of the
United States. As part of the Corps process, the Corps
permtting process, we have worked closely with the U S.
Arny Corps of Engineers and the U S. Fish and Wldlife
Service, to identify the mtigation which is necessary to
of fset inpacts to aquatic resources, as well as to the
Bi ghorn Sheep. As a part of that process, the Corps
suggested that we | ook at doing mtigation on Carrizo
Creek and Marsh on State Park lands, and it is going to
be rehabilitation and restoration efforts of the Creek.
This is an area that has had significant infestation of
18
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tamari sk, which has essentially taken an area that was
regul arly used by the Bighorn Sheep, historically, and
made it inaccessible. There is no docunented use
currently by Bighorn Sheep in this area. W will be
carrying out mtigation on 247 acres, what was incl uded
in the PMPD under the draft permt that is being
devel oped by the Corps right now, it is going up to 253
acres. But, essentially, it is a b5:1 mtigation ratio
for inmpacts to Waters of the United States, which is, as
Hearing O ficer Renaud said, it is 38 acres approxi mately
for permtted inpacts, and there are 14 acres of
tenporary inpacts. This mtigation neasure, as | have
sai d previously, has been done in coordination with the
Federal agencies. W have also been in discussions with
the California Departnent of Fish and Gane, and we have
recently received, |ast week, on Septenber 22" the
Bi ol ogical Opinion fromU. S. Fish and Wldlife Service,
have copies of that Biological Opinion here if you would
like to have themdistributed to you, or I can make them
avai l abl e after the hearing. |In this Biological Opinion,
the Service goes through and thoroughly discusses what it
finds to be the potential inmpacts to the Peninsul ar
Bi ghorn Sheep, and it determ nes that the 247 acres of
mtigation on Carrizo Creek and Marsh are adequate to
of fset the inpacts of the species, and it does approve

19
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the project as it is described in the PWPD, which is a
709 nmegawatt project, the sanme alternative that was
identified by the Corps as the Least Environnentally
Danmagi ng Practicable Alternative. So, we would
encourage the Conmi ssion to not include the provisions in
the Errata, which address the 88l-acres of mtigation
and, specifically, there’ s been discussion which is on
page 10, which is nunbered Paragraph 34, we woul d suggest
t hat the Commi ssion not include that in the decision,

whi ch we hope w il be adopted this norning, as well as
the revisions to BIO 17, which are found on page — |I’'m
sorry, I will get there —

COWM SSI ONER EGGERT:  Is it page 29?

M5. FOLEY GANNON: Yes, 29, Paragraph 43. And
we woul d request that, in |lieu of these changes, that the
Comm ssi on adopt the requirenents that were included in
the PMPD, as well as the analysis that was included in
the PMPD. As | stated previously, we believe that the
record adequately supports the determ nation about the
| evel of inpact to the Peninsular Bighorn Sheep, as well
as the adequacy of the mtigation. | can give you, if
the Commi ssion is interested, additional sites to parts
of the transcript, or evidence that is in the record.

The record sites were also included in our Briefs that we
subm tted on these issues, post-hearing, so, as | said,
20
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can provide those for you, but they are there in the
record, and it is consistent with the analysis that was
included in the PMPD. And, again, that analysis was not
changed by the Errata.

The other mitigation neasure that we would |ike
to just briefly discuss with you this norning is rel ated
to BIO 10, which is the Mtigation Measures that are
bei ng provided for the Flat-tailed Horned Lizard, and we
do not have any disagreenent with the substance of the
Condition as it is presented in the PWPD, as well as it
is presented in the Errata. W do find that there has
been sone confusion about the nunbers that are included.
VWhat the mtigation is essentially requiring, 1:1
mtigation for all inpacts on the project site to offset
i npacts of Flat-tailed Horned Lizards, and also a 6:1
mtigation ratio for the offsite |inears which go through
the Flat-tailed Horned Lizards, DWWA, and the Speci al
Managenent Areas that have been established by the BLM
And, again, we have no di sagreenent or argument with that
| evel of mtigation, we think that that is appropriate.
In BIO 10, both in the PMPD and in the Errata, there is a
basis for calculating what | evel of conpensation is
likely to be required to provide that |evel of
mtigation, and it is contenplated that there will be
security that will be provided for the inpacts, and it
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does allow for a phasing of that conpensation. To
cal cul ate that conpensation, the staff had relied on
nunbers that were provided by the Renewabl e Energy Agency
teans, and again, we have no argunment with that basis for
t hose nunbers and nost of the cal culations. What has
happened, however, because these have gone through so
many different iterations, is that there are a nunber of
i nconsistencies that are included in the Errata, so the
nunbers don’t match up, and you can | ook at, as an
exanple, if you | ook on page 20 and 21 of the Errata, on
page 20 there is an estimated | and acquisition cost per
acre on parcel, and if you | ook at the bottom part of
that table, it says “Agency’ s cost to accept,” and it
calls out a number of $580, 896; that nunber was the sane
nunber that was used in the Supplenmental Staff
Assessnent, and it was a nunber that we were al so using
when we were providing our calculations; now, if you go
to page 21, you |l ook at Agency’s Cost to Accept, and this
has been replaced with the nunber which is $614, 406, and
we’'re not sure where that nunber cones from but what
we’'re nost concerned about is just that these nunbers
don’t add up, and that there is this inconsistency in
this Decision. Wat we suggest doing is to utilize one
single table, rather than the nultiple tables that are
ki nd of sprinkled throughout here, and have that one
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tabl e include all of the information about this is the
nunber of acres that is required, this is the cost of
acquiring that, this is the cost of managing it, and this
is howit will be phased. And | would like to pass out
to you this norning two different versions of this table,
whi ch just have — there is a slight difference init, if
we can hand that out, then |I can discuss with you what we
are proposing the Comm ssion to include to help clarify
and nmake sure that sone of these inconsistencies are
cleaned up. |If that is acceptable, then we can pass that
out now?

CHAI RVAN DOUGLAS: Pl ease pass it out and nake
it available to all the parties.

M5. FOLEY GANNON:  Yes, we will. And |
apol ogi ze, | should have | abel ed these A and B, they have
the same title, which is “IDS BIO 10, Flat-tailed Horned
Li zard, Mtigation Table 1.” |If you |ook at the bottom
line on the chart that has a total in the |ower right-
hand corner of $10,538, 000, that and sone, that nunber
utilizes the same acquisition nunbers that have been
provided in the SSA, and that the Applicant had incl uded
in his earlier chart. The other table, which for
pur poses of the discussion this nmorning, we will call
“B,” has the total of $10,572,000. And, again, you can
see the difference in these nunbers is not very
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significant, you know, about a $40,000 difference, but we
do think it’'s inportant to have the condition be
consistent. So, again, what we’'re recommendi ng, these
nunbers are just taken fromthese charts, we think that
these charts incorporate all of the different

cal cul ations that are included in BIO 10, which are

i nportant for establishing the security, and we woul d ask
that this be included and that the other tables that are
included in the Errata not be included in the decision,
as i s adopted.

COWM SSI ONER BYRON:  Ms. Fol ey Gannon, of
course we are going to give folks a chance to respond to
t hese suggestions, but I'’mjust trying to understand why
it’s so inportant that these nunbers be accurate, given
that they are estimates, and they will be adjusted to
reflect the final approval of funds that will be
necessary for mtigation.

M5. FOLEY GANNON:  Qur thought was that this
woul d nmake it nmuch easier for the Conpliance person to
understand exactly what is being used if we have one
chart, if we have one table; you know where these figures
are derived. There is this recognition that these
nunbers are going to be possibly changed | ater based upon
maybe i nput fromthe agencies or fromother things. This
clearly, we think, sets forth where that input would be
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comng in, so that -

COM SSI ONER BYRON:  Ckay, | just want to nake
sure everybody understands, these are estinmates.

M5. FOLEY GANNON: These are esti mates.

COW SSI ONER BYRON:  And it is sonmewhat
m sl eadi ng when we have 10 digits of accuracy in these
nunbers, all the way down to the penny.

M5. FOLEY GANNON: This is when you use Excel
Charts, this is the way that it conmes out, so, again, we
were trying to not change any of the nunbers that had
been given by the agencies, or anything else, we were
just inputting it and trying to make it useful, again, so
that the Conpliance Manager would know, if there were
changes nmade, the Applicant would know if there were
goi ng to be changes made, the agencies woul d know when
they were getting input, we just think it would help
clarify. Again, it is not as inportant to us as the
change that we were just discussing and that we’re asking
for with the Peninsul ar Bi ghorn Sheep, but we just
t hought this was a clarification that could be hel pful.

CHAl RMVAN DOUGELAS: All right, do you have
addi ti onal comment before we go to other parties?

M5. FOLEY GANNON: No, that is the end of ny
comments. Thank you very nuch.

CHAI RVAN DOUGLAS: Al right, thank you. Let’s
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hear now from staff.

M5. HAMMOND: Thank you, Chairman. And thank
you to the Commttee and the Comm ssioners for its very
careful and reasoned Errata. And staff is appreciative
of the Commttee's efforts. Oh, | amsorry, | am
Christine Hammond fromstaff, |I'’m Staff Counsel. To ny
right is Christopher Meyer, the Project Manager.

So, | would like to just first identify one
change that staff would like to see in the Errata, we
believe it is an inadvertent om ssion of a single
sentence and | can identify that now It would be to
Par agraph 4 on Page 27, and it concerns security. Staff
inits coments on the PMPD had included sone redlined
| anguage that nost of that redlined | anguage was
i ncorporated, but a single sentence was, we believe
i nadvertently omtted. And that sentence is, “The CPM
may draw on the security if the CPM determ nes the
project has failed to conply with the requirenents
specified in this condition.” And that is just |anguage
that enpowers the CPMto actually call on the security,
shoul d the project owner fail to conply with the
requi renents. That |anguage is in BIO 17 and BI O 19, and
shoul d be included in this condition.

There are a couple of other changes, internal
i nconsi stenci es we believe can be handl ed by an
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adm nistrative Errata. To respond to the Applicant’s
coments regarding BIO 17, staff had set forth the
reasons for requiring the Applicant to mtigate 881 acres
of land, which is Peninsular Bi ghorn Sheep foraging
habitat. Staff had based that nunber and this is a
repetition of staff’s briefs and coments on the PMPD
Staff had based that nunber on the anobunt of potenti al
foragi ng habitat that is permanently |lost to Peninsul ar
Bi ghorn Sheep. It is very different fromthe anmount of
vegetative cover that was determ ned in these washes.

And on that basis, we believe 881 acres with the ful
support of the Departnent of Fish and Ganme is the correct
nunber of mtigation. Now, the record does reflect that
there was a difference of opinion between the U S. Fish
and Wldlife Service and Fish and Gane on the anount of
acreage that should be mtigated, but we have the ful
support and encouragenent from Fish and Gane on the 881
acr es.

Just to briefly go through staff’s argunents,
which is there is a qualitative difference between the
vegetation that is at Carrizo Creek and at the project
site. To think that enhancenent at existing habitat,
which is at Carrizo Creek, and that evidence is in the
record, could be used to mtigate the permanent |oss of
habitat, which is of a different quality, is sinply not
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the case, it is different habitat, it is different types
of vegetative cover that provides a different type of
support to the Peninsul ar Bighorn Sheep. W are also
concerned about the permanent |oss of 881 acres of
potential foraging habitat. And for these reasons, we
believe the Committee correctly issued its Errata and
nodi fi ed the nunber of acreage to 881 acres. Now, it is
desirous for the Comm ssion’s conditions to align wth,
guess, the conditions in the permts issued by other

agencies; the Conmissionis in no way required to nodify

its conditions to match the conditions in the BO. The BO

Is a mnimumand the Comm ssion is certainly enpowered to

require nore, and with the full support and encouragenent

of a California state agency, the Departnent of Fish and
Gane, staff encourages and urges the Comm ssion to
require 881 acres of Peninsul ar Bi ghorn Sheep foraging
habitat mtigation.

CHAI RVAN DOUGLAS: Thank you, Ms. Hammond. Do
you have any other — does staff have any other coments
before we turn to other parties?

M5. HAMMOND: | do, and it concerns the table
that was distributed by Applicant just nonents ago. And
the Applicant has correctly said, there is sone interna
inconsistency in the Errata wth the nunbers. Sone of
staff’s nunbers in its PMPD comments have been
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incorporated into the Errata, but not all. And whether
t he Conm ssion adopts staff’s nunbers or the Applicant’s
nunbers, staff will rest on that, but there is admttedly
an internal inconsistency. There are sonme, we think,
clarifying and substantive elenents to the tables in the
Errata and woul d encourage the Conm ssion not to nodify
the Errata at this point. W have not had a neani ngf ul
opportunity to review these tables. If there is sone
confusion at the conpliance |evel before construction
commences, we believe that the Conpliance Managers of
staff and the Conm ssion and the Applicant can work that
out, so we do not believe a change to the Final Decision
IS necessary.

MR. MEYER: Madam Chair and Conm ssioners, this
is Christopher Meyer, Project Manager for staff on this,
and | just want to take just a really brief nmonment to
bot h thank the staff, who have nade sone amazi ng
turnarounds in the technical staff on getting sone
docunents back to ne, and to share with parties on this
case, as it has been sort of a mercurial process going
forward. But also, ny counterparts at the BLM Jim
St obaugh, the Project Manager, Daniel Steward, who was
instrunmental in a lot of the biology and sonme policy
i ssues, and Any Fesnock fromthe State O fice, have been
amazi ngly hel pful in aligning our process. And both
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Magdal ena Rodri guez and Randy Botta at CDFG have not j ust
revi ewed docunments on the way, they’ve been instrunental
in the devel opnent of a I ot of our conditions and
positions, and they' re availability to staff has been
essential in our getting a good docunent. Also, Felicia
Sirchia fromU'S. Fish and Wldlife Service, and Mchelle
Madsen fromthe U S. Arny Corps of Engineers have been
sort of beyond the call — available to us to help in our
devel opment of our position and our mitigations. | just
wanted to make sure that | took a nmonent to thank they
all.

CHAI RVAN DOUGLAS: Thank you for doing that.
|f staff has no further comments at this tinme, we’'ll go
to the Interveners here.

M5. MLES: Good norning. M nane is Loul ena
Mles and | am here as Counsel for California Unions for
Rel iabl e Energy. CURE intervened in this project soon
after it was deened data adequate. And, first, |1'd just
like to thank the Hearing Oficer and the Conmttee for
the Errata decision to go forward with the Peninsul ar
Bi ghorn Sheep mtigation for foraging habitat, | think
that was a very scientifically defensible and well
supported decision, and | just would like to point out
that it’s not — we had the testinony of an expert, Dr.
Vernon Bl eich, cone to the hearings and he testified that
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it’s not as inportant that it’s regularly utilized, that
the land is regularly utilized by Bighorn, but that it
may be utilized occasionally, but that could be essential
for the long termsurvival of the endangered Peninsul ar
Bi ghorn Sheep. And there is also evidence fromthe
agency, | believe it was Randy Botta from Fi sh and Gane,
that he said he was excited about the fact that Bighorn
were witnessed in this area because this nay be evidence
of range expansion, and that’s sonmething that woul d be
really inportant for the recovery of the species, and so
we urge the Commission to adopt mtigation that woul d put
long termland into | ong term managenent and purchase
this land so that it can be enhancing the long term
survival for Bi ghorn Sheep.

We do still have a nunmber of concerns regarding
this project and, specifically as it was described in the
PMPD and Errata, I’mgoing to limt nmy comments today to
my four major concerns, and | won’t go into nore, but
first I want to say that the Comm ssion has to decide
whet her to approve a project that is substantially
different than the original project that was presented by
the Applicant and, nore inportantly, the project that is
before you is substantially different than the project
that was anal yzed by the staff in the two-year site
certification process, and as you know, the original
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project was the 750 negawatt project that would put
SunCat cher units into the epheneral streans on the
project site, and the Arnmy Corps reviewed that proposal
and determned that it would cause unacceptabl e i npacts
to Waters of the United States under Section 404 of the
Clean Water Act. As a result, the Corps notified the
Applicant that they could only permt the Least
Environnental | y Damagi ng Practicable Alternative, or
LEDPA. And the Applicant has been aware of this for a
long tinme, however, the problemis that the Applicant
only provided the new draft redesign of the project two
wor ki ng days before the final Evidentiary Hearing. So,
as a result, no party, including staff, was given an
opportunity to neaningfully anal yze the new proj ect
configuration. And this redesign is not sinply a smaller
project than was initially proposed, that we believe it
Wil result in new and different potentially significant
i npacts that were not analyzed. The 709 negawatt
project, as it has been referred to in the PWPD, has
attenpted to address inpacts to water, or reduce inpacts
to Waters of the U S., by not building small roads off of
maj or roads in between the SunCatcher units, however,
this change does not elimnate the off-road travel to and
fromthe SunCatcher units and, instead, the renoval of
roads will result in the driving in areas where there is
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no soil stabilization and there are not best managenent
practices that are nornmally associated with the siting of
aroad. And it wll result in off-road travel through
epheneral washes. And | brought a photograph today, this
is fromthe Applicant’s presentation, Tessera Solar’s
presentation, and ny coll eague, Rachel Koss, is going to
pass it out to you right now so that you can see it, |
know this is rather small. But this shows the Mricopa
facility, the installation of the SunCatcher units, and
as you can see, there is pretty nmuch conpl ete disturbance
around the units and that |arge equi pnment has to be
brought in, in order to nove the SunCatcher units. And
so, we don’t believe that renoving roads is actually
going to reduce inpacts and, in fact, may increase the
impacts. And we’'re really concerned that, also, if you
remove roads, then there isn’'t necessarily specific areas
where you woul d have inpacts, you m ght have inpacts in
areas where the roads — because people can drive in
di fferent ways between the units. And the desert
environment is very fragile and can take centuries to
recover, if ever. W did submt evidence that the
al l omance of offered travel in areas not subject to soi
stabilization and best nanagenent practices is a
significant inpact. That was not anal yzed by staff.
Unfortunately, we were not able to submt that at the
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Evidentiary Hearing, but we did submt it in our PMPD
comments. Staff explicitly stated in their opening brief
that the Comm ssion should not approve a Draft LEDPA that
has not been the subject of thorough anal ysis of
potential inpacts and feasible mtigation that may be
needed, and | amquoting their opening brief on this, so
| don’t nmean to put words in staff’s nouth, but this is
in the record, and staff did repeatedly tell the
Commttee that the redesign was not studied in detail by
staff’s technical experts, and recomended that it not be
approved. Nonethel ess, the PMPD recommends approval of
this 709 negawatt redesign, or what the Errata now calls
the BLM Preferred Alternative. Just because the
Comm ssion or the staff spent a long tinme analyzing the
original project, which they did, and they did quite a
commendabl e job, | have to say, does not nake it legal to
approve a different project. It would be a great error
for the Conm ssion to disregard its own staff on this
point. |If the Comm ssion wants to conply with CEQA in
its own siting process, it should direct staff to review
t he new project configuration, analyze the new and
different inpacts, and propose mtigation where
appropriate in keeping with state law, and circul ate that
analysis to the public for cormment and response.

Now, even nore alarmng is the PMPD s Errata
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proposal to not decide what project to approve, but
instead to approve the BLM preferred alternative. The
reason for this change is an attenpt to nake the decision
vague enough that it will be consistent with whatever the
BLM eventual | y approves, but the BLM has not issued its
Record of Decision on this project and the BLM has not
deci ded which alternative that it will approve, and the
Arny Corps of Engineers has still been actually working
out the reconfiguration, there have been additi onal
changes since the Evidentiary Hearings. |In fact, | was
in communi cation with the Arnmy Corps |ast week and | was
told that there have been additional changes since what
was presented in the Applicant’s rebuttal testinony.
And, it is highly likely that the project will continue
to change because the EPA has rai sed nunerous objections
to the 709 nmegawatt project, and has ultinmately authority
over the Applicant’s and the Corps’ proposed alternative.
So, as aresult, the Errata to the PMPD now states that
t he Conmm ssion should approve a future project that has
not been defi ned.

My second point today concerns water supply.
The PMPD recomrends that the project rely upon potable
drinking water fromthe Dan Boyer Well, that is in a sole
source drinking water aquifer for at |east three years.
The potable drinking water fromthe Dan Boyer well is
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taken froman Aquifer that is the only source of water
for small desert comunities that overlie the aquifer.
There is no evidence that the water is available to neet
the Applicant’s stated needs because the Applicant
requires nore water for its first year of construction
than the well can provide and, in fact, we submtted
evi dence, expert testinony, that we believe there will be
additional water that will be needed based on the
docunentation that the Applicant provided in the AFC
And, in fact, the staff estimated that nore water would
be needed for dust suppression to control Valley Fever,
and that was never calculated into the final water
requi renents for the project. There is no evidence that
the water will be available for the three years since Dan
Boyer’ s docunentation that the Applicant provided said
that it could only supply — or that it would supply water
— for approximately six to 11 nonths, and there was no
anount that was provided. Staff concluded that the
Applicant’s reliance on this water source would pose
significant immtigable inpacts and concluded in their
wat er supply assessnent that this is not a reliable water
source, so, in short, fromour view of the evidence in
the record, it appears that there is no reliable water
for this project. W urge the Comm ssion to condition
t he approval of the project on recycled water fromthe
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City Wastewater Treatnent facility and deny the request
for the Applicant to rely on the Dan Boyer Well.

My third point concerns cultural resources. At
the Evidentiary Hearings, Comm ssion staff testified that
t he nunber of cultural resources that we have in this one
proj ect exceeds all of the cultural resources that the
Energy Conmm ssion has dealt with in all other projects
conbined, in the history of the Conm ssion’s siting of
power plants. It is a very significant nunber of
cultural resources on this site. For one of the cultural
resources, the project would wholly obstruct the nost -
one of the nost undi sturbed portions of the Juan Bautista
De Anza National Trail, that is the first overland route
from New Spain to San Franci sco, and that is adm nistered
by the National Park Service, and the Park Service
subm tted coments, very strong comments, about this
project. Historic canpsites are |ocated wthin close
proximty to the project site and it is believed that the
Anza Party canped on the project site. Access to this
section of the trial will be conpletely elimnated and
the canping and exploration of this section of the trai
wi |l not be possible once the project is approved. 1In
addi tion, visual inspection of the ground surface on the
proposed site reveal ed at |east 453 distinct cultural
resource sites, sone of these included two prehistoric
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districts, stone scatters with human worked bones, stone
tools, ceram cs, geoglyphs, 11 segnents of a prehistoric
trail system and a considerabl e nunber of prehistoric
cremations on and next to the site. And, in fairness,
many of the cremations are not actually on the site
anynore, but there are still some — there is at |east one
that is known to be on the site, and ot her potenti al
cremation areas. So, regardless, it is a very
significant site. This is ancestral and sacred land to a
nunber of tribes in the area.

The PMPD admits that the Conmission is
abdicating its responsibility, I know it did not use that
word, but to evaluate the inpacts on cultural resources
because the site is so rich in cultural resources, and |
will quote the PMDP on page 67: “The high nunber of
cultural resources for this project renders the
eval uation of all known resources infeasible.” This is
i ke an agency saying, “W are not going to anal yze toxic
em ssions froma refinery because it will emt so nuch
benzene,” or, “W are not going to analyze the likelihood
of an acci dental explosion because the chance of the
explosion is so high.” CEQA does not contain a provision
t hat enabl es the Conm ssion to sidestep the
identification of significant inpacts because the
quantity of the inpacts is so great, and the quantity and
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significance of these inpacts was precisely what requires
the analysis in the first place.

The PWMPD does not offer |egal support for its
justification, indeed, the PWMPD actually justifies the
| ack of analysis on the basis of the Anerican Recovery
and Rei nvestnent Act deadlines. On page 3 of the PMPD
section on Cultural Resources, it says, and | quote:
“Gven the ARRA deadlines, the Energy Comm ssion and BLM
staff have not had tine to provide a detail ed eval uation
of each resource potentially eligible for the Hstoric
Regi ster.” The Applicant’s financing arrangenents do not
trunp CEQA, the PMPD s failure to anal yze the wealth of
significant cultural resources on the project site is in
plain violation of CEQA. CURE recommends that the
Comm ssi on go back and do a good faith, |egally adequate
anal ysis of the inpacts.

My last point is about process. The Conm ssion
did not provide the notice and a 30-day comment peri od,
or Responses to Comments on this Part 1 and 2 of the
Suppl enental Staff Assessnent. Now, the Comm ssion did
provi de a 30-day conmment period on their original Staff
Assessnent and | believe it was actually a 90-day conment
period, and we think that was — we are fully in support
of that, however, there were major changes in the project
after that canme, and they actually found that there were
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some new significant inpacts, for exanple, in the
original Staff Assessnent, the staff did not find a
significant inpact to Bighorn Sheep, and a | ot nore

evi dence canme into the record after that point. The
mtigation was not analyzed for Bighorn Sheep because
there was no mtigation proposed in the original Staff
Assessnent, and there was no mtigation included in the
original Staff Assessnent for cultural resources, and
this is just not even scratching the surface of the
magni tude of the changes. And so we believe that a new
30-day comment period really was warranted for the

Suppl emental Staff Assessnent. And specifically, the
Publ i ¢ Resource Code Section 21091(D) requires the

Conmi ssion to consider coments it receives on the Draft
Assessnent and prepare a witten response, and really, |
want to highlight this idea that, you know, you have to
provide a witten response, this is the State law in
California, and there has not been an opportunity for the
public to receive a response. And | know the Errata
provided a few — there were a few places in the Errata
where it said that specific public nenbers’ comments had
been considered, but there was no response to their
comments beyond that, and there were many nenbers of the
public who commented, for exanple, on the Dan Boyer Wll,
and there was never a Response to Comments, and the Dan
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Boyer Well is another exanple of sonething that cane
along after the original Staff Assessnent was issued.

So, in closing, | amnot here today on behal f
of CURE to ask you to deny this project, | amhere to
respectfully request that the Comm ssion not vote this
out today. Please go back and have staff analyze the
changes to the project, identify the inpacts, develop the
mtigation, notice the comrent period, and respond to
comments, as is required by CEQA. Thank you

CHAI RVAN DOUGLAS: Thank you. And | wll ask
staff to provide their response to sone of the issues
that you’ ve raised, but first, | understand there is
anot her Intervener who is on the phone, M. Budlong, are
you on the phone?

MR. BUDLONG Yes, | amon the phone.

CHAI RVAN DOUGLAS: Al right, well, as a party,
this is your opportunity, or one of your opportunities,
to speak on this project.

MR. BUDLONG | presune — | got in quite late
| had other things to do, | presune we are tal king about
| mperi al ?

CHAI RVAN DOUGLAS: Yes, sorry about that. W
are tal king about Inperial, we took the project up and we
have heard from Applicant, staff, and CURE at this point.

MR. BUDLONG Yeah. | heard the tail end of
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CURE' s conment and | would agree with CURE that now is
not the time to vote this out, but to do some nore
i nvesti gati on.

| am specifically bothered by the fact that the
machi nery used at this project, the SunCatchers, has had
essentially no field experience, they ve got 60 units
runni ng at Maricopa and they have been running for six
nmont hs, and what the approval would nean is projecting
that machinery to be used for the next 30-40 years, and
30,000 units, so we are using like 360 or 400 nonths,
t hereabout, in order to project success for sonething
like, if you multiply the nunbers out, 12 mllion nonths.
That is, | consider, not a prudent thing to do. Wth
such little field experience, you have no idea what is
goi ng to happen when you actually get out in the field
under real working conditions for |ong periods of tine.
If you look at Dr. Barry Butler’s testinony on PUC three
years ago, his suggestion for sonmething like this is to
junp up by a factor of 10 each tine, say, fromthe
current 60 units, of 600 units for the next year or so
woul d be prudent, inprove the anmount and get operating
experience, and then 6,000 units after that, and then you
can get up to the 30,000 unit level. Wthout doing this,
we don’t know what those machines are going to do, we
don’t know what their naintenance expenses are going to
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be. There has been a |l ot of tal k about maintenance
expense and reliability and MIBF, and we all understand
that you can get a high reliability by very intensive
mai nt enance, even though you nay have a very poor MIBF
That speaks to the econom cs of the project and, if the
hi gh mai nt enance turns out to be true, the project can
wel | be economc and it can fail. W talked about this
at one of the Evidentiary Hearings in El Centro. And if
the project fails, then there is no justification at al
for overriding environnental effects, and the Conm ssion
has not taken a | ook at that and has, as a matter of
fact, refused to do it based on the idea that they are
not responsible for the econom cs of the project.
However, if there is significant environnental inpact and
no project because it failed economcally, then the
Comm ssion has failed in doing its duty, it absolutely
nmust take care of the economcs to see whether this thing
is going to wrk. This is a brand new technol ogy, this
is not |ike solar trough or PV, it is a brand new
technology, it is a very fussy technol ogy, solar
amendnent s have been around for a long tine, but they’ ve
never gone into high production, they’ ve never been very
high used, it is a tricky difficult technol ogy. People
such as Boei ng, and MDonal d Dougl as, and Ford, and SAI C,
and Sandi a Labs, those are not trivial outfits, have been
43

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

working on this thing for the last 30 years and, now,
finally, we see 60 units in the field. Staff has also

i ndicated that they don’t have confidence in their
reliability, so |l think it is necessary for the

Comm ssion, for staff, to |ook at the economcs to find
out whether — to get sone confidence that this machinery
is really going to..

| have anot her conment which is in general, and
that is that California has been very careful about
putting together environmental |aws, the CEQA it spent a
ot of time putting that together very carefully, in |ess
pani cked circunstances, and essentially now what it
anounts to is we are abandoni ng CEQA by saying the
Comm ssi on can override anything that they want, whatever
they say is considered CEQA adequate, and there is no
appeal except for the Suprene Court to do that, for
people to object to it if they think the Conm ssion has
done this incorrectly. To nme, this amunts to what is
considered a dictatorship. The governnent deci des what
to do and there is no appeal. And to ne, that is the
wong way to do business in a country such as ours. That
is the end of ny testinony.

CHAI RVAN DOUGLAS: Thank you for your conmments.
| would Iike to ask staff if you would like to respond to
any of those questions or issues that CURE raised.
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MR. MEYER  Staff feels that our filings to
date are fully expl ai ned.

CHAl RMAN DOUGLAS: Thank you.

COW SSI ONER BYRON:  Well, | don't think that's
going to cover it, M. Meyer. W’re going to try and
respond to some of these. |If staff wants to not respond
at this tinme, that is fine. Mybe M. Renaud could cone
forward. Thank you, M. Renaud. Let nme ask, Madam
Chair, since you are keeping track of all the cards, just
in case, are there any other Intervener parties on the
phone that we may have m ssed? Okay, M. Renaud, let’s
try to go through sonme of these if we can for the benefit
of the public.

HEARI NG OFFI CER RENAUD: Sure. Let’s see,
well, I"lIl just start at the beginning. Wth respect to
goi ng back to the biological conditions that were
di scussed, the change in mtigation acreage from 247 to
881, we understand Applicant’s argunents; the Cormittee
tussled with this issue. In the end, the fact that the
California Departnment of Fish and Gane favors the 881 was
a strong factor and we think it is fully justified by the
record.

COWMM SSI ONER BYRON: Despite the fact that the
Peni nsul ar Bi ghorn Sheep do not have a project |abor
agreenent for those 881 acres?
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HEARI NG OFFI CER RENAUD: | don’t think they do,

no, sir.

COWMM SSI ONER BYRON:  Al'l right, please
cont i nue.

HEARI NG OFFI CER RENAUD: All right. As far as
BIO 10, | agree conpletely with Conmm ssioner Byron's

observation that these charts, which have driven
everybody crazy, are prefaced both before and after by
statenents to the effect that they are estinmates, that
t hey can be changed, trued up, subsequent to — as the
proj ect goes along, and | think that’s the way we ought
to deal with it. THE CPMw || have the discretion to
adj ust these. Staff Counsel suggested an addition to the
Errata, paragraph 4, page 27, we conpletely agree with
t hat and would include that into the Errata, as well.

As far as CURE s concerns, just generally, |
shoul d say we’ve heard all of those argunments before,
t hey have all been addressed at length in the PMPD. The
i ssue of the LEDPA, again, is discussed at length in the
PMPD. One factor that was not pointed out is that there
is evidence fromstaff cited in the record, or in the
PWPD, that the alternative that was recomended by the
Commttee is within the range of alternatives anal yzed by
the staff, and that is what CEQA requires, in fact. No
one has showmn — | will stop there at that point. As far
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as the picture of the Maricopa facility, |I’mnot sure
what that does for us, other than that | should point out
that is not in California, and it is not subject to CEC
Conditions of Certification, which are extensive, and

whi ch include such things as the requirenents for dust
suppression, a 10 nph speed Iimt on paved surfaces, and
the like. W should also bear in mnd that the site
currently is used by off-highway vehicles, that use wll
cease as a result of this.

As far as the allegation that we are now
approving sonething that is not gelled, the BLM preferred
alternative, the reference there is to the very first
page of the Errata, where we had been calling the
alternative, the “709 Megawatt Alternative,” just to make
things clear, we changed it to “BLM Preferred
Al ternative.” W could have also changed it to “Fred.”
| nmean, we’'re just saying we need to have a consi stent
name that we’ Il call this thing. And that’s the nane we
chose. |If sonmebody would like to suggest a different
name, that could easily be globally changed. But that’s
the only neaning that should be taken fromthe use of
that term

Ms. Mles also referred to the water issue.
Regardl ess of any estimates that exceed 40 acre feet a
year, the fact is that we have a very very strong
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Condition of Certification limting the Applicant to 39,
and furthernore limting it for three years, there is a
extensive evidence that they won’t even need it for three
years, but if they do, there is a requirenment that that
all be done pursuant to permts, registrations, and so
on, and furthernore, there is an extensive anal ysis that
the remai ning one acre foot is nore than adequate for the
residential water needs that were testified to at the
hearing. There's a very very extensive discussion in the
PMPD about all that. As far as the issue about cul tural
resources not being analyzed at this point, first of all,
Ms. Mles read to you fromthe PWPD a part of a
par agr aph, but | kind of thing she should have read the
rest of it to you because, while it does say that staff
did not have tinme under the ARRA deadlines to do the
anal ysis in advance, the paragraph then goes on to say
“resources, instead, wll be evaluated according to
protocol s established by the Conditions of Certification
and the progranmatic agreenent. Furthernore, the finding
is that the mtigation neasures will reduce inpacts to
| ess than significant, but cunulative inpacts will remain
because of the multiple projects in the area.” So, |
think, again, we're proceeding in a very conservative and
wel | established fashion by using these Conditions of
Certification and the programmati c agreenent.
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| think that is everything | wanted to respond
to. If you have any questions for nme, I'll try to
answer .

COWM SSI ONER EGGERT: | guess there was one
other issue if | renenber on the process and the 30 day
noti ce.

HEARI NG OFFI CER RENAUD: Ch, yeah. Well, as
far as that is concerned, we have Chief Counsel here, by
the way, who mght wish to bolster this, but we allow a
30-day comment period in accordance with |aw for anything
that constitutes a Proposed Decision or a Decision, that
is a recommendation for action. Such docunments as the
Staff Analysis, there is no such requirenment. As a
matter of course, typically there is plenty of tine after
t he i ssuance of those docunents, but we don’t
specifically denote it a conment period, there just
happens to be a lot of tine. So, Chief Counsel may w sh
to add to that, but when CURE started meking this
al l egation sone tinme ago, it was thoroughly researched.

CHAI RVAN DOUGLAS: Thank you, Hearing O ficer
Renaud.

COWMWM SSI ONER BYRON: | f | may, Madam Chair,
just to make sure we close on a couple of other itens.
Yes, Ms. Mles said a nunber of things, and | tried to
jot themdown and | may not have themverbatim | was
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curious if staff could address an accusation that we are
in opposition with staff conclusions with regard to their
preferred alternative. | nmay have gotten that incorrect,
but I just wanted to see if you could address, M. Myer,
are your conclusions and those recommended in the PMPD in
opposition with regard to use of that preferred
alternative?

MR MEYER. |'mnot sure | totally understand
the question. | think Ms. Mles —

COWMM SSI ONER BYRON:  Let ne help one nore tine.
Goi ng back to four points, | was going back to the first
one, “the project before us is not that reviewed by the
staff,” and a nunber of other accusations that are
incorrect, but the one that stuck for nme was that we were
in opposition with staff’s concl usi ons.

MR. MEYER. Cbviously, we are in opposition
with — oh, that the Commttee is in opposition with
staff?

COW SSI ONER BYRON:  Yes.

MR. MEYER. In staff’s opening brief, this is
before there was, you know, the LEDPA had been adopted in
the PVPD and before it was tal ked about, staff related
concerns in that opening brief that the LEDPA was not the
alternative that staff had totally anal yzed, and what we
went on in the Evidentiary Hearings to tal k about
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extensively is to see if the Commttee wanted additional
anal ysis of that, and what cane out of that is that the
Commttee felt that, between the analysis that the staff
did of the full project, the analysis that we did reduced
acreage alternatives, including several that avoided
washes, there were actually — our drainage avoi dance
alternatives were devel oped primarily by the U S. Arny
Corps of Engineers withheld fromour staff and the BLM
the resource agencies. So it was decided that the
coalition of that information on the Commttee side
answered that basic question of, given enough
information, that a decision could be nmade on the LEDPA,
and staff subsequently did not, fromthat opening brief,
we did not nmake any further nention of that.

COWMM SSI ONER BYRON: Let’s see, just to close,
Madam Chair, on the CURE comrents, 1'd like to go on the
record that the anal ogies and the m scharacterization of
the facts was very troubling. This abdication of our
eval uation of cultural resource significance, and
conparing it to rel easing benzene into the atnosphere, to
affect people’s health, | think it is inportant that you
all be aware that nost all of what we heard today from
CURE we’ve heard before in earlier evidence.

M. Budlong, | would like to thank you for your
participation and comments, this Comm ttee does take
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seriously the reliability of the equipnment, and | believe
| may have shared in Evidentiary Hearing that, as a young
engi neer about 30 years ago, | worked on a simlar design
as these conmponents. The Commttee was concerned about
reality and, indeed, we’ve added with the agreenent with
staff and the Applicant, a new condition in the Errata, |
believe that is correct, isn't it — 1’mturning to ny
Hearing Oficer — a reliability Condition 1?

HEARI NG OFFI CER RENAUD: That is right. And |
would i ke to thank you, M. Budlong, for your
participation in this. | believe you really did
contribute significantly to the quality of the decision
that we’ve received here. Mdam Chair, thank you for
allowing me to just close a little bit on sonme of the
coment s.

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner
Byron. What | would like to do nowis turn to public
comment. Yes, M. Levy?

MR. LEVY: Thank you very nuch. Just to
foll owup on Comm ssioner Byron’s comrents, | just wanted
to respond also to what | believe to be a
m scharacteri zati on of what the PWMPD says by CURE s
attorney. On page 67, the statenent, “Due to the fact
that there is a high nunber of cultural resources for
this project renders, that the high nunber of cultural
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resources for this project renders the evaluation of al
known resources infeasible,” that's not an abdication, it
is an acknow edgenent of the size of the project and the
fact that it’s just not unfeasible to uncover everything
before the licenses are issued. And there are
protections in the PVWPD that require the Applicant to
cone back to the Energy Conmission if the ordinary
mtigation nmeasures that are anal yzed al ready prove not
to be adequate for newy discovered resources; that is
not an abdication, it is a fact of life. And the sane
thing on page 3, a fact of life on a resource of this
nature and a project of this nagnitude on new | and, so
there is only so nuch that environmental agencies can do
to eval uate what inpacts there are, and at sonme point
they may reach a stopping point in their initial

anal ysis, and that is what you are saying here, is that
you can't feasibly do it all in advance. The second
comment is to suggest that the ARRA deadlines are
stifling review of or preventing an adequate revi ew of

i npacts, that is also a mscharacterization of page 3; it
says specifically with respect to — well, let ne read it
again: “Gven the American Recovery and Rei nvestnent Act
deadl i nes, Energy Comm ssion and BLM staff have not had
time to provide a detailed eval uation of each resource

potentially eligible for Hi storic Register nom nation.

53

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Resources, instead, will be evaluated according to

prot ocol s established by the Conditions of Certification
and Cultural Resources Programmatic Agreenent.” Again,
this is the same type of requirenent that is inposed with
respect to the cultural resources, that we can’'t go

t hrough each one in advance because of tineline
constraints and other considerations, to designate them
or determ ne whet her they should be designated in
advance. But, again, the PMPD acknow edges that they are
there and has mtigation nmeasures and recogni zes that
there may be others that shoul d be desi gnated
subsequently, and that is perfectly appropriate, that is
not an abdi cati on.

CHAI RVAN DOUGLAS: Thank you, M. Levy. |I'm
going to turn at this point to public comment. | have
four people, two in the room and two on the phone, who
have indicated an interest in speaking. |If there are
addi ti onal people in the roomor on the phone who woul d
like to speak, please either fill out a blue card if
you're in the room or indicate if you re on WbEx or on
t he phone, that you would like to speak. |'Il begin with
Steve Taylor, San Diego Gas & El ectric.

MR. TAYLOR  Good norning, Comm ssioners. M
name is Steve Taylor with San Diego Gas & Electric
Conmpany. First, 1'd like to say thanks to all the fol ks
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t hat have worked so hard to get us to this point.
Certainly, Comm ssion staff for their thoroughness and
tireless efforts to keep this project noving forward,
they’ ve sacrificed nuch during these recessionary tines,
and | note their dedication. | hope they all can take
some vacation soon.

| want to thank the Applicant for their vision
and efforts to bring the IV Solar Project to this point,
hundreds of peopl e have been working endl ess hours from
envi ronnental surveys to providing | egal expertise,
dealing with the various agencies, and responding to the
public’s concerns.

| want to thank the Comm ttee consisting of
Presi di ng Menber Byron, Associate Menber Eggert, and
Hearing O ficer Renaud, who skillfully guided the
process, bal ancing the need for conplete information with
the need to nove the process towards conpl etion.
Difficult decisions were made to bal ance the interests of
all parties and create a record that can justify approval
of this project. And finally, 1'd like to thank the
Comm ssion as a whol e, whose efforts to approve | arge
scal e solar projects is sincerely appreciated. This
project will allow all of SD&&E s 3.4 mllion consuners
to benefit fromclean and efficient solar power. And
approval of this project will further benefit SDGE in
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neeting California s renewabl e energy goals. 1’ ve

W tnessed a rare conbi nati on of cooperation that I w sh
to acknowl edge, between the Conm ssion staff, Bureau of
Land Managenent, State and Federal agencies, and | ocal
agenci es, necessary to bring a project like this to the
poi nt of approval.

And the Interveners, | would also like to
acknow edge. As Conm ssioner Eggert alluded to earlier
in the process, they ask the hard questions that nust be
answered, such that the record is conplete. Wat’s
happeni ng today in California regardi ng renewabl e energy
represents change on a gl obal scale. Not since these

pi oneering entrepreneurs got together in the late 1800 s

to create what is now San Diego Gas & Electric have there

been so many changes to the way we deliver electricity.

| find it fascinating that the Sterling technol ogy

devel oped sone 200 years ago woul d be an integral part of

nmeeting today’s energy challenges. It makes nme very
hopeful for the future. SD&E continues to do its part
to select quality developers as partners in bringing
renewabl e energy to our custoners, the folks at Tessera
Sol ar have committed their time, noney, a lot of effort,
and a few gray hairs, to naking this project succeed. |
encourage the full Conm ssion to approve the project
today, so that we can continue efforts to provide our
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custoners and generations of future custoners with the
benefits of clean renewabl e energy. Thank you.

COWM SSI ONER BYRON: M. Tayl or, thank you for
being here. A quick question if | may. Monday was
pretty hot in San Diego, | believe it got up to 106 or
107 degrees. Did you set a new peak denand on Monday?

MR TAYLOR Yes, we did. W broke our old
record by about 50 negawatts.

COW SSI ONER BYRON:  So that is about what?
About a 1 or 2 percent increase?

MR. TAYLOR  About 1 or 2 percent in excess of
what our prior record was.

COW SSI ONER BYRON: Wl l, 1'd like to thank
you for being here. | think it’s very astute on the part
of the utility and who has the Power Purchase Agreenent,
at least for sonme of this power, if not all of it, to be
here in support of this project. Thank you.

MR. TAYLOR  Thank you.

CHAI RVAN DOUGLAS: The next card | have from
sonebody in the roomis Lisa Bel enky, Center for
Bi ol ogi cal Diversity.

MS. BELENKY: Good norning. Thank you,

Comm ssioners, for this opportunity to speak.

COW SSI ONER BYRON:  Ms. Bel enky, woul d you
make sure we’'re sayi ng your name correctly?
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M5. BELENKY: It is Belenky. M grandfather
used to say “like a bell and a key.” But, you know, he
was old school. So, nmy nane is Lisa Belenky and | am an
attorney with the Center for Biological Dversity, a
nonprofit conservation organi zation dedicated to
preserving rare and endangered species and their
habitats. The Center has been closely following this
| rperial Solar Project, formerly called the Sterling
Solar Il Project, and we al so comrented on the Corps of
Engi neers Notice, on the EIS, and we have recently
protested the proposed Plan Anendnent by BLM for this
proj ect .

The devel opnent of renewable energy is a
critical conponent of the efforts to reduce greenhouse
gas eni ssions, avoid the worst consequences of gl obal
warm ng, and to assist California in achieving en ssion
reductions that are needed. The Center strongly supports

devel opnent of renewabl e energy production, generation of

electricity fromsolar power, in particular — I amsorry
| amreading this, | just won't remenber what else | was
supposed to say — however, |like any project, proposed

sol ar power projects nust be thoughtfully planned to
mnimze the inpacts to the environnment, and you will not
be surprised that the Center’s concernis with the

i npacts, particularly, to rare and endangered and listed
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species. In particular, renewabl e energy projects should
be sited in proximty to areas of electricity end use, in
order to reduce the need for extensive new transm ssion
corridors, and the efficiency |osses associated with

ext ended energy transm ssion, and should avoid inpacts to
sensitive species and their habitats. Distributed
generation should be prioritized for devel opnent, al ong
wi th conservation and efficiency, that nust be the
central part of our effort to reduce greenhouse gas

em ssions. Only by maintaining the highest environnental
standards with regard to |ocal inpacts and effects on
speci es and habitats, can energy production be truly
sust ai nabl e.

Utimtely, and unfortunately, the project as
proposed here, the Inperial Solar Power Project, fails to
nmeet the mark on being really sustainable for several
reasons. The project wll have inpacts to over 6,000
acres of occupied Flat-tailed Horned Lizard habitat, this
is a species that is again proposed for |isting under the
Endangered Species Act, and this area provi des key
connectivity for the species between the existing
managenent areas. |In addition, the proposed project
i npacts foraging habitat for the Peninsul ar Bi ghorned
Sheep and, even with the changes in the layout, it stil
i npacts Federal jurisdictional waters, Waters of the
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State, and washes, that are very high in biodiversity and
shoul d be avoi ded.

The extensive road system whether they are
call ed roads, or routes, or overland travel ed by four-
wheel ed machines, will inpact soils, there will be
significant inpacts to soils in this area, which wll
i ncrease particulate matter in the air in an area that is
al ready severely inpacted, it is one of the worst non-
attainment areas in the country.

Lastly, if the Comm ssion approves the project
at a size larger than the 300 negawatt alternative, which
was di scussed in the BLM docunents, the project would
require construction of additional transm ssion,

i ncluding the construction nost likely of the Sunrise
Power Link. As the Conmission is nost |likely aware, the
Center for Biological Dversity has opposed the Sunrise
Power Link project due to its significant inpacts to
listed rare and inperiled species and their habitats
al ong the chosen route. Unfortunately, we also feel that
the reviewin this forumhas been i nadequate, as well as
the BLMs review of this project. And the biggest
category that we would say has been insufficient is the
failure to truly exam ne alternatives, including
alternative sites on degraded or disturbed | ands, sites
cl oser to end-use and distributed generation. W have
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seen repeatedly in these processes, we are involved in a
nunber of these processes before the Comm ssion and al

of the processes before the BLM that the alternatives
have not been robust, and that there has been a big
chal l enge to get the agencies to | ook at alternative
siting because decisions have al ready been nade by the
conpany of where they want to go, and that’s just, in our
view, a backwards way to do this process. The agencies
need to take the responsibility and do the alternatives
anal ysis, and insist that projects do nove if there are
alternatives that will significantly avoid the inpacts,
which we believe, in this case, and in nany others, there
are. So, for these reasons and others, on behalf of the
Center for Biological Dversity and our nenbers, |
respectfully request that the Comm ssion deny the
application and do not approve this project today. Thank
you so nmuch for the opportunity to provide public comrent
inthis matter.

CHAI RMVAN DOUGLAS: Thank you, Ms. Bel enky. |
amturning now to the phone. | have got Bridget Nash.
Are you on the |ine?

M5. NASH TRAVIS: This is Bit [sic].

CHAI RVAN DOUGLAS: This is Bridget Nash?

M5. NASH TRAVI S: Yet.

CHAl RMVAN DOUGLAS: Pl ease nmake your comment.
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M5. NASH TRAVIS: Ckay. This is Bridget Nash
Travis. | amthe H storic Preservation Oficer for the
Quechan Tribe. | amgoing to serve by echoing simlar
concerns on both the behalf of CURE, as well as the
Center for Biological Dversity. There has been very
little — the Tribe has been issuing coments on this
project fromthe nonent that we were notified that it was
com ng forth

We do have very specific concerns in regards to
the I ack of consultation, both on the CEC side, as well
as the BLM | understand that the CEC is deferring — the
CEC is deferring a lot of the consultation to BLMto
Section 106, however, SB 18 mandates that Tri bal
consultation occur at the local level. This process does
mrror the Federal review process, which is Section 106,
and does all ow for governnent interaction between the
Tribal representatives and the representatives of the
| ocal jurisdiction. There is supposed to be discussion.
The archaeol ogi cal record al one cannot explain the
i nportance of these cultural resources. As you have
heard CURE discuss, the cultural resources wthin this
area, and the fact that there are roughly 500 sites, and
this area has the nost — the project areas has the nost
sites of any of the solar projects before the CEC
currently, this is of trenendous concern. The area, the
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project area, the sites in the project area, the
cremations, the trails, do connect to other areas outside
of the project area, imediately to the south is the Yuha
Desert, and there are other areas in there, it is very
much a cultural |andscape, and we’ve submtted conments
to this before.

And there is concern about the process, is the
process has been i nadequate on both ends, both the BLM
and the CEC, we have -— and | heard earlier, and | cannot
recall the nanme, but the discussion of the PA and the
fact that, well, the PA and even in the PWD, it alludes
to on page 68 that the nethod that the PA would enploy to
resolve potentially significant inpacts to the ful
conpl ement of significant cultural resources, so on and
so forth, but it doesn’'t specify the nmethods because
everything is very general in the PWD, there has been no
specifics within this.

The ARRA deadline, even though as stated
earlier that this really hasn’t had an effect, has not
al | oned adequate eval uation of the resources within this
area, nor has it allowed proper consultation with the
Tribes to occur. This has been very fast-paced, the
Tri bes have not had an opportunity to sit down, and in
the PWMPD, even on page 40, it states that, you know, in
early 2009 that Tribal nenbers began a field visit, well,
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the first field visit occurred in Decenber of 2009, so |
mean, it has been a very very quick process, this has not
allowed the Tribes to sit down and discuss the inpacts to
the sites, what needs to happen. There has been no

et hnographic studies for this area. A lot of the focus
has been on the De Anza Trail, but very little has been
put onto the cultural |andscape as a whole, and
protecting that cultural |andscape.

And so we do echo the Center for Biological
Diversity's assertion that there has been very few
alternatives. The alternatives are not adequate. There
was no discussion — with this particular project, it
conmes down to the location. There is a lot of concern by
the Tribe that this area, this | andscape, is going to be
destroyed for a project that is relying on new technol ogy
that is currently evolving. W’ ve been involved in many
ot her solar projects, and sone of those agencies, as
wel |, have stated that, you know, the technology is
currently evolving, that there are new net hods com ng out
and, you know, in a couple of years it may change. So
there is concern that this | andscape that does contain
t hese cremations and these stone sites, and the
habitation sites, and the trail, that it is just going to
be destroyed for a project that may only last a few
years. W do believe that the native agricultural |and
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shoul d have been considered as a | ocation, and we do
request that the project, the application for the
project, be denied and that the project not be approved
based on the | ack of consultation and the fact that CEQA
has not been followed within — in fact, the commentary
within the next case states that an inportant principle
wi thin that Appendi x, Appendix K of CEQA, is the enphasis
on avoi dance of archaeological sites, and a | ot of this,
t here has been no assertion, there has been — nobody said
that all of the sites would be avoided, so there is a |ot
of concern here. And | would like to pass it off — | do
have a Tribal elder in the office, Quechan, who would
like to speak to the inportance of the cultural |andscape
that | had just referenced.

CHAI RVAN DOUGLAS: All right, go ahead.

MR. ARRONEED: Hello, ny nanme is Preston J.
Arroweed, 69-years-old, | amgoing to be 70 on Cctober
2" this Saturday. | have been a singer, Tribal singer
for al nost over 40 years, and ny songs have to do with
t he beginning and the end of a person’s life, or the
wor |l d, whatever, it talks about the beginning and it al so
tal ks about the end where they' re going. But the things
| heard was the archaeol ogi cal significance, the cultural
significance, but not much told on the spiritual
significance. The spiritual significance has a lot to do
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with the history of ny people, what we believe. You
don’'t talk too nuch about the spiritual significance
because your spirituality comes from Europe, whereas ours
conmes fromthis |and, and that place could be considered
spiritually significant of the first people that |ived
here, and we still practice that, we still sing our
songs, we still talk about the path, we still go by that.
We believe that we go to anot her place when we | eave this
world. But, now, when you |ook at that property there,
when | went over there, when we went there, before | even
tal ked to anyone, | felt the presence of sonething or
soneone as | wal ked through there. Then they showed ne
all the pottery that was |aying around, then at one point
| wandered off to another area and | found sone scattered
broken pottery, and one of the parties, sone nenber of
the party sawit, too, and | said, “Have you got this
regi stered?” He said, “No, we’'ve never seen that one.”
So, there’s too nuch out there. And when you see those
pottery, that neant that sonebody broke them or they
destroyed them because sonebody lived there. And | know
that people did live there, and when people live there,
when sonebody dies, they break the pottery and destroy it
and bury it, and sonetines at the cremation, they break
the pottery and everything that that person owned, and
put it in the cremation, too, as part of the cremation.
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Now, when they cremate, they cremate about so nmany —
maybe 50-60 feet at a distance, a short distance fromthe
house where they lived, they cremate, like that is still
their dwelling. Then, after they cremated, they go back
and burn down the dwelling and everything in it, they get
rid of it, and it’s buried, and it’s supposed to be |eft
there until we save tine to — but we’ll never build
not hi ng over this site because, whenever we build a hone
here, when | grew up, we were going to build a house, and
t hey dug the whole ground, dug into the ground to see if
there were any ashes; if there were ashes, they noved on,
t hey never bothered it. But that place up there is so
much ashes all over the place, you can tell there was a
|arge village there, and this pottery scatter is al
over, and | think that is in your report about the
scattered pottery. So, to ne, it was |ike | was wal ki ng
t hrough a case of death, that people were there, | felt
that. And | know the songs that tell you exactly what
happened and step by step as you go through that, 1’ve
sung them before, so | felt that this place should never
be bothered, you know, why even consider this place at
all? And of course, like |I said, you don’t know what we
feel, what | feel, what | think, and ny people feel that.
And we always cremate — we still cremate today the way we
used to |l ong ago, |long before the Europeans cane here, we
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still do that today, we still believe that today. So,
| " m hopi ng that you consider the spirituality, the
spirituality of the people and, of course, that they
al ways talk of how inportant it is about the
spirituality, and I think this is very inportant to us
because the technical side, | don't want to tal k about
that because | think it is beyond that point right now.
Al'l the technical things have been given to you,
everything then tal ked about. You tal ked about al so the
Bi ghorn Sheep, the sheep, |1’ve seen sheep in that area,
and you nust know, too, that the sheep is very inportant
to my people because the sheep in the tribal song, it
says that — the sheep in the tribal song says that, in
the early norning, the norning star, it’s called the
Muh[ ph.], which neans the Sheep. So, when the norning
star cones, that is the Mih, the sheep, that’s what
they' re tal king about, he cones out early in the norning,
so the norning star is naned after the sheep, the Mih.
So, that is why that sheep is very inportant to us
because it is really recorded fromtine imenorial, it
w |l always be there, you can’'t erase that, the sheep is
there, you m ght erase the sheep, but you can’t erase the
nor ni ng star because they’ re both connected, so that is
the inportance to us. And, of course, we tal k about
other creatures that are inportant to us in the
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spirituality, we have different creatures that are
i nportant. You have hawk, you have snake, and you al so
have that lizard, he's very inportant to us because the
lizard was at the first cremation and he is the one who
| eft the four corners of the prior when the creator |eft
this world, he was there and he did it, so that lizard is
very inportant to us in our tribal belief. So, | think
that you better think about those lizards, these
creatures, all these little creatures that are nenti oned
in our — there are other creatures that are nmentioned in
our tribal beliefs and our history because they inhabit
the land, and that is to warn us, to show us that you're
going too far when you start invading the little
creatures honmes and destroyi ng them because they have no
way to speak, they can’t speak. But all this know edge
that’s given to us so we can speak for them so that’s
what |’ m doing, |’ m speaking for them because you destroy
them then eventually you will destroy yourself, and
that’ s what’ s been happeni ng, you ve been destroying
yoursel f and you won’t stop because you sacrifice for the
greater good, but that’s not going to do you any good.
You sacrifice this these little creatures, you sacrifice
the land, you sacrifice all kinds of things, you
shouldn’t do that. You have no nore noderation, you want
to go on and on and on and on and on. Recently, | heard
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about a bank that had sol ar power put on top of their
bank and they’ve cut down on their electricity. Well,
you’'re going to put solar power over here and we don’t
get it, it’s going to go sonewhere else, and that’s our —
and you're going to sacrifice our areas where our people
once lived, you' re going to sacrifice our spirituality,
our little inportant creatures who are very inportant,
they are nmeant in our tribal belief, and you' re going to
sacrifice them and you' re going to sacrifice anything
else to do that. And, of course, you ve already heard
the technical side of what you' re doing is wong, too.
So that’s all | can tell you right now, and I wish | had
time to tell you sone nore, if you would cone and |isten
to ne. And maybe you ought to spend sone tine and |
could tell you why — sone nore things, but that’s about
it. Thanks for listening to ne.

CHAl RMVAN DOUGLAS: Wwell, thank you. Thank you
both for participating and for your comments. The | ast
note I have from sonebody on the phone is Edi e Harnon.
Are you on the phone?

M5. HARMON:  Yes, | am

CHAI RVAN DOUGLAS: (Okay, please make your
coment .

M5. HARMON: Yes, Edie Harnon, and |’ve
submtted coments for Intervener Tom Budl ong, but |
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wanted to add just a few thoughts today. | have lived in
| rperial County for 33 years. One of the reasons | |ive
in Ccotillo, rather than the central part of the valley
is the air quality issue. The air quality in the central
part of Inperial County is terrible. | live out in the
desert to avoid the agricultural — exposure to
agricultural chemcals, and to avoid the exposure to al
the particulates in the air fromdust. I’ mreally
concerned about this project and any of the other
projects that would be disturbing a | arge acreage of the
surface area, the amount of particulate pollution is
unacceptable. | was one of the original people doing a
declaration for the initial lawsuits on air pollution and
particulates in Inperial County, | can’t renmenber exactly
when it was, but | do not think the air quality in
| nperial County has significantly inproved from what |
see fromCcotillo when | go into the central part of the
county. Wen there are strong w nds, the anount of
particulates in the air is incredible. But when the sky
is red, it’s because there are so nuch particulates in
the air and this project, as any others that are going to
be massively surface disturbing are just going to make
the particulate matter near Inperial County nuch worse
and it’s going to take a heavy toll on the health of
people in the valley, especially the elderly, especially
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the children that al ready have severe respiratory
problens, it’s an issue of concern for the State of
California in ternms of the asthma and public health
issue. So | am concerned, and when | heard di scussion
earlier about Valley Fever, that was sonething that | was
aware of even in one of BLMs early C'S docunents on
putting a transm ssion |line across, was the concern for
Val | ey Fever and onnycosis [ph.] for people that were
archaeol ogi sts that were out and exposed. And living as
| do, |I’ve always been aware of that and |’ m concerned
about the long term consequences to public health of
people if they are exposed. | amaware of the fact that
there are studies out that, when you nove prisoners from
urban areas to rural prisons, there have been outbreaks
of [breaking up] on the Coast of California and Arizona
because people are being exposed to fungal spores that
are in the air, and so the nore you disturb the soil, and
t he nore people you expose, the nore you have the
potential for a nunber of different [inaudible]. Because
the technology is new and it has only been tried on a
smal| scale, | don't really understand why the need, if
you' re going to approve a project, why would you consi der
approving a project for a very large deal, rather than
say, well, if you re going to consider a project, why not
try it on a small scale? The anmount of dust in the area
72
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and just the continuation of earthquakes and the viol ent
shaking that canme with the 5.7 magni tude earthquake, it
had its epicenter only a fewmles to the south of this
project site. Gven the danage that | saw, boxes of
books and papers and things flying around in ny house,
and the way things flew, it was the first tine |
sust ai ned any danage, the 7.2 earthquake didn't do nuch,
but this one, | just can’t even inagine that the kind of
structures that are proposed could have survived w thout
a significant inpact because the quake was very viol ent
and, | nmean, | was actually not hone when it happened.
t hought Border Patrol Agents were trying to tip over ny
van, and | was in the nountains, and it was very strong,
and knowi ng the damage in the comunity that | live in, |
am concer ned about what woul d happen there and | thi nk,
gi ven a new technol ogy that hasn’t been tried on a | arge
scal e, rather than considering approving a project for
6, 000 acres, a denonstration of a smaller scale, if
you' re going to do sonmething, you need to prove that it’s
going to be a technology that works, rather than grant
the potential disturbance and destruction of a very large
acreage because, once pernission has been approved, if it
doesn’t go, then sonething else is going to happen. Wen
it conmes to the concern for things that ARRA funding
could be used for, | said | thought I would be able to
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pull it up on ny conputer, ny sister lives in Seekonk,
Massachusetts, it’'s a very small town, | don’t know by
California standards whether you would call it
i ncorporated or not, but the city of Seekonk applied for
ARRA funding and they nmanaged to do a rooftop sol ar,
they’'re trying to do their governnment’s buildings with
rooftop photovoltaic’s so that they can generate the
energy that they need directly for use on the facility,
and if you |l ook at the pictures that were in the
newspaper, everything is surrounded by forests. The area
gets over 30 inches of rainfall a year. It’s snal
community back in Massachusetts that, el sewhere, can use
sonme of this funding and grant noney to put rooftop
photovoltaic’s, distributed solar, they feel that they
can use the needs of their community. | think there are
alternatives to |arge scal e destruction of public |ands
that were not adequately considered, and |’ m concerned.
| know BLM says they could only consider alternatives
that were on governnent |and, but that’s not | ooking at
solving the problem and if you want to solve a problem
you don’t |look at just who owns the land. In |nperial
County, there is plenty of acreage of farm and and
di sturbed | ands that have for sale signs on them or for
| ease signs, and those are not considered as viable
alternatives, nor were the possibility, | nmean, if a
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small town in Massachusetts can apply for ARRA funding
and get grants to put rooftop photovoltaic’s in a place
that’s not going to be as optimal as Inperial County or
San Di ego County, what m ght be an option then for
generating electricity if you look at all the rooftops in
the San Diego area, where the energy is going to be used,
because then, during when it’s hot like it was the other
day, you d have generation — electrical generation, but
exactly where it’s needed, you wouldn’t have the
transm ssion line losses. | just want to add that |
don’t think there was adequate consideration of a w de
variety of alternative nmeans of solving the problem and
| still go back to inproved insulation, weatherization of
honmes, as long as you’' ve got a | arge nunber of nobile
homes with very thin walls, you' re going to have high
energy consunption, and you're never going to really
adequately solve the problem of reduci ng demand. And
reduci ng demand, | think, is very inportant. And anot her
concern, | did approach BLM | amvery nuch concerned
with the nature of the changes that were proposed to the
BLM Cal i fornia, the Desert Conservation, the way in which
mul tiple use Class L would be interpreted, the way the
definitions in the BLM docunent stands now is that it
would — I think it was either lowintensity, or smal
energy generation, solar or wind, this project can by no
75
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means be considered small, nor the inpacts small, and if
it allowed, if Class L — that district-w de changes how
the nultiple use class definition for Iimted use would
be interpreted, and I amvery worried about the dangerous
precedent this establishes statewide for the California
Desert. | know a nunber of people protest on BLMs
decision. |, at l|least, have not heard back in response
to the protest that | did, but I think, you know, the
land is public land, it is nanaged by BLM Energy

Conmi ssi on cannot nmake the decision, but what BLM - or

i npose its decision on BLM the Federal government, is
still the owner and the manager of the |and, and how
public | ands are managed throughout the California Desert
District, how the very specific |anguage that relates to
the BLM California Desert District Plan is interpreted,
is extraordinarily inportant, all the |ands throughout
the California Desert. And | don't think that has been
gi ven adequate consideration, so | would urge the Energy
Comm ssion to not nake any approval at this tinme until
you know what’s going on, and if there are approvals,
don't think it should be the whol esal e destruction of a
very |l arge acreage because we don’t know whet her the
technology is going to work, we don’t know if the amounts
of blowi ng sand and wind at that site — that there is a

site that has many problens, it’s not in any way
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conpar abl e —

CHAI RVAN DOUGLAS: Ms. Harnon, this is Chairman
Dougl as, just two things, first, you re fading out, so
|I’d like to ask you to make sure you're close to the
phone when you speak, and secondly, we’ve gone way over
the tinme we usually allot to public comment because of
the inportance of the issue before us today and because
of the clear passion that speakers are bringing to this
i ssue, but I would like you to bring this to a close if
you coul d.

M5. HARMON:. Ch, I'messentially done. [|’'m
sorry if you couldn’t hear what | was saying because | -

CHAI RVAN DOUGELAS: It was really just the | ast
30 seconds or so that you started fading out.

M5. HARMON: | guess the last few seconds were
just to ask that it not — if you re considering approval,
that it not be for a project for the entire acreage, but
that there be a requirenent that there be a snal
denonstrati on because this proves the reliability or the
success of the project, because the site is totally
different than the place in Mricopa, which is
surrounding by buildings. | haven’t been to the site,
but 1’ve seen the aerial photographs and there would be a
ot in Maricopa that would apparently reduce the anount
of blowi ng sand and dust in the area, so the reliability
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in Maricopa is likely to be much higher than it woul d be
out in the open desert near an off-road vehicle open
area, it’s just going to have periods of, you know, just
wi nd bl owi ng dust and sand because of the other
activities that are permitted in the area. Thank you.

CHAI RVAN DOUGLAS: Thank you. W are through
public comment. 1’'d like to turn this to the Presiding
menber, Comm ssi oner Byron.

COWM SSI ONER BYRON:  Wel |, thank you, Madam
Chai rman. Comm ssioners, | guess if it’s Wednesday, it
nmust be anot her power plant siting case in California,
and anot her renewabl e energy project. M. Renaud did an
excellent job of summarizing the project and, in
presenting a notion to you, |I'd like to just add a few
additional facts that I think you may be interested in.
Li ke many of the thermal projects that we have been
considering, Inperial Valley Solar Project was anot her
conpl ex one, with numerous issues to be resolved. There

were many environnental inpacts that were rai sed by our

staff and the four Interveners on this project. 1°d like

to acknowl edge that the Commttee felt that staff was
very responsive to these issues, and they revised the
proj ect several tines since submtting their initial
application. The nost significant changes were
elimnating and m nim zing the nunber of roads and the
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nunber of SunCatchers in the washes, they selected a
different water source, and nodified the transm ssion
i nterconnection as |ate as Novenber of 2009. And | may
have ny nunbers wong, but | show that we did five days
of evidentiary hearings, and those hearings on the record
show that much of the testinony on this project was over
the significant adverse inpacts to biol ogical resources,
cul tural resources, water use, and the source of that
water, and the relatively untested technol ogy, primarily
— and this was not nentioned today — but there was
consi der abl e di scussi on around the working fluid invol ved
in this technol ogy, which is hydrogen, at this |arge
scale. W’ ve discussed before that these solar projects
are extrenely land intensive, result in a nunber of
i mpacts. By my count, we’ve recommended 181 conditions
of conpliance, 22 addressing biology, 12 on cultural
resources, 11 on soil and water, but there were three
remai ni ng significant unavoi dabl e inpacts to biol ogica
resources, and you’'ve heard about these today, as well,
the Flat-tailed Horned Lizard, the Bighorn Sheep, and a
nunber of rare plants, also cultural resources, |and use,
and visual resources. In addition to the significant
unavoi dabl e environnental inpacts, this project required
an override of an Inperial County Land Use O di nance, the
project site is within an open space preservation zone,
79
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whi ch does not specifically allow for electrical
generation. However, there are significant social and
envi ronnent al benefits of the Inperial Valley project.
The project supports the state’s efforts to nove towards
a high renewabl e, | ow greenhouse gas el ectrical system
Assumi ng the construction of both phases, the Inperial
Val l ey solar project will provide 709 nmegawatts of peak
energy, renewable energy that will assist in neeting
California s renewabl e portfolio standard. And, as you
all know, producing electricity fromrenewabl e resources
provi des a nunber of significant benefits to California’'s
envi ronment and econony, reducing gl obal warm ng
em ssions and devel opi ng | ocal energy sources,
di versifying our energy supply, and inproving our energy
security.

| believe the Comm ssion’s deliberative process
has resulted in a beneficial project, | recommend it for
your approval. Despite the apparent |ength of the
Errata, these corrections are not substantial, nor have
t he recommendati ons changed fromthe origi nal proposed
decision. So, Comm ssioners, if there’'s no further
comments or questions, | would like to turn to ny Hearing
Oficer to put forward a notion, and I know that both
Comm ssi oner Eggert and | woul d probably like to make
sone final comments, unless, Comm ssioner, you d prefer
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to speak now.

COW SSI ONER EGGERT:  Yeah, | think I would
maybe i ke to make a few quick comments, and | think
you' ve put it quite well in terns of the |evel of detai
that we’ve gone into on this particular case. | cane in
on this case in January of this year, about a year after
it was, | guess, deened data adequate by the staff, and |
had the great pleasure of working on this case with you
Comm ssioner. | did want to recogni ze and thank the
staff, particularly, for their hard work, and al so
recogni ze and thank the Interveners, including Native

Pl ant Society, CURE, as well as M. Alighani [sic], and

the one — whomam | mssing here — I'"msorry, M.
Budl ong, sorry, | think they actually all contributed
substantially to this case, | think the testinony that

t hey brought forth, as well as the expert w tnesses to
provi de input on various inpacts of the project, | think,
have benefitted us and made for a stronger project, and
the strong decision that we have before us today. |
think I will probably save a few other comments for
closing, but I would just say that | think we do have a
very very conprehensive policy process that is equitable,
it isinclusive, it is transparent, but | think that
equity applies to all parties, it applies to the
Interveners, it applies to the public, and it applies to
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the Applicant. W do have a responsibility to consider

t hese cases, take all the information that’s necessary to
make an adequate determ nation and deci sion, and then
make that decision. | think it’s clear that these things
could drag on indefinitely, but we have a responsibility,
particularly as it relates to our efforts underway to, as
you say, clean the generation systemto address our goals
with respect to the environnment, and particularly climte
change. |1’mvery concerned that we aren’t noving quickly
enough to address climte change in this State and in
this country and in this world, and it’s not a matter of
di stributed generation vs. utility-scale generation, we
need to do both of themresponsibly, and | think we can.
So, | think I'"ll hold there and I'll turn it back to you
or the Hearing Oficer.

COWM SSI ONER BYRON: | was goi ng to suggest we
do a notion and do further discussion, Madam Chair,
unl ess you want to conti nue.

CHAI RVAN DOUGLAS: | think Conm ssioner Boyd
woul d i ke to make a comment, and then we will -

VI CE CHAIR BOYD: Thank you. |I’mnot sure if
should do this before or after the notion, but in
listening to the extensive testinmony and sonme of the
concerns, | just wanted to address a couple or three
points. There has been quite a bit of discussion about
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this technol ogy not being, you know, not even havi ng been
researched and what have you, and just reflecting on
that, concern by sone people, the alnost nyth, it seens,
bei ng perpetuated about this technol ogy. People should
know t his agency doesn’t act in a vacuum of know edge on
any of the issues that people have brought up. | doubt
very much the Applicant woul d have adopted this
technology if they hadn’t done their due diligence into
the fact they' d have a successful project. | doubt even
nore that the utilities would have entered into a Power
Purchase Agreenment w thout doing due diligence with
respect to a contract for this type of technol ogy because
they are highly dependent on |ong term power supply
contracts. And the CPUC goes through its procurenent
processes and takes into account cost, the economcs, the
cost of technol ogy, and because it all translates into
cost to we, the users of electricity as ratepayers. So,
that issue is, I'’msure, far nore devel oped and expl ored
than we're able to tal k about here today, but | just
wanted to make that comment.

On air quality, | know the many many many
conditions, and we will go to great extent to protect the
public health of people. Wth regard to the |ast w tness
having to reach out to a state on the East Coast to find
out what’s going on on rooftop PV, | would encourage her
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to | ook at the Energy Comm ssion’s website and see where
t he hundreds and hundreds of mllions of dollars of
Econom ¢ Stinulus noney have gone in this State, other
than for these type of utility-scale solar plants.
Efficiency is Job 1, but renewabl es and rooftop sol ar
and, of all forms in the Governor’s progranms for a
mllion solar rooftops, so on and so forth, California is
doi ng absol utely everything, and addi ng nore technol ogy
is just there, and adding nore generation is there
because that’s what we need to feed the needs of the
peopl e of the state and the econony. And BLMis a
partner of ours in these activities, they have
responsibilities, their concerns are exhibited,
incorporated into the actions that are taken, and the CEC
does not override the BLM because they are, indeed, our
partners, we are fully cognizant of the fact that they
are managers of the lands involved here. So, fromthose
per spectives, you can detect where I’mcomng fromwth
regard to ny feelings about this particular project. But
we don’t get to address many audi ences, a |ot of people
don’t get the benefit of the know edge that is |odged in
this small hearing roomevery Wednesday when we’'re
dealing with these projects, and | wanted to just take a
little nore time to share for people’s sake what it is we
do when we consider these projects. Thank you for the
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opportunity.

CHAI RVAN DOUGLAS: Thank you, Comm ssi oner
Boyd. Conm ssioner Byron, you were asking — oh,
Conmi ssi oner Weisenm || er.

COWM SSI ONER VEEI SENM LLER:  Yeah, | was goi ng
to make a few comments either before or after, but
guess we seemto be on aroll at this point. First of
all, 1"d like to thank the Commttee, the staff, the
Hearing O fice, the Applicants, the Interveners,
certainly the Tribal Elder today who spoke, but also to
really recogni ze the key role of our partners, both of
Fish and Gane and al so our Federal partners at BLMin
this process, it has been very very inportant, everyone
wor ks together on it.

| think, interns of — this has not by any
means been a fast track case, as you know, it’s nore two
years; certainly, when you | ook at the Warren-Al qui st
Act, the vision was nore of a one-year process, SO in
terms of — we need to dispel any notion that there has
been a rush to judgnent here. | think, certainly, all of
us realize the opportunities associated with the ARRA
nmoney, but | think in terns of — we’ve had a very
t hor ough case, we’ve certainly |ooked at all the inpacts;
as with other projects, this is not a perfect project,
we’ve certainly gone through to mtigate it the best we
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can, and | think have really set a | ot of goals on
mtigation. But, you know, certainly it’s been a tough
record with a lot of evidentiary hearings. | think, at
the sane tinme, obviously, as we | ook at these records
there’s a certain anount of conmon sense we have to apply
to, at least, policy perspective. So one trap | don’t
want us to get into is, when the Applicant makes changes
to make the project better, that sonmehowit’s a “got

you,” that you have to re-open the record, and for a |ong
period of tinme. Also, frankly, |I found it ironic, and |
certainly appreciate CURE' s activity in all these cases
to make them better, but that we started out with the
acknow edgenent that mtigation for the Bi ghorn Sheep was
very inportant, and | certainly support that, but at the
end the concern was perhaps process-w se, while we got to
the right outcone, nmaybe we didn’t have all the |I’s
dotted and T's crossed and, again, | think we need to
really mtigate stuff, and I want to make sure that
somehow we’re not setting up obstacles to get into the
mtigation we need. But certainly, |I’mvery notivated by
the climate change issues, as Conm ssioner Eggert has
pointed out, | nmean, we are really in a situation which
is pretty serious, and we need to take serious action to
reduce our fossil fuel consunption. A key part of that
i s renewabl es, renewabl e devel opnent like this. And

86

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

frankly, we need it all, you know, if you look at the Ar
Board’s Climate Action Plan, if you | ook at the PUC s
Long Term Procurenent Plan, as Conm ssi oner Boyd has
poi nted out, we are certainly nuch nore aggressive than
the rest of the nation in Distributed Gen, but we need
Distributed Gen and | arge scale gen, utility-scale gen.
It is interesting, for the last 30 sone years, |’ve had
the opportunity to interact with Anory Levins, and Anory
al ways sort of sets the scale, | think, on the
envi ronment al conscience, so it’s very interesting when
you | ook at OM at this point is saying “we need it all,
we need Distributed Gen, we need utility gen, we need to
nove seriously to deal with the climte change issues.”
And, again, every analysis |I’ve | ooked at have really
said we need to do both. | think, in terns of the
guestion on the technol ogy here, it’s a push, | nean,
certainly I"'mlooking at the record in this case, you
know, there was a fairly extensive record in Sunrise on
t he technol ogy, there was evi dence both raising questions
and al so there was very strong support fromthe staff,
supporting the technology. And | think, again, in that
decision, it certainly reflected the opportunities here,
you know, | think all of us really hope that the Stirling
technol ogy, given its | ow water use, given a |ot of
interesting aspects, that we really want to see this
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conpany succeed here.

The ot her aspect that, really along with
climate change, is basically this is the G eat Recession,
and we have to | ook at enploynent and investnent in
California. If you |look at Inperial Valley in July, the
statistics were a 30 percent unenploynent rate. So |
t hink 360 j obs associated with construction here, | think
the 160 sone jobs operating is inportant to California.
And certainly the investnent in this project will have,
again, much benefit to California. |If you think back to
the Depression days, it is certainly when the State built
the infrastructure in terns of the bridges in the Bay
Area, Hoover, | nmean, a lot of that unfortunately
provi ded the jobs, but we made that investnent at that
time, and | think it is equally inportant we nmake the
investnment in renewables at this tinme, to nove our way
out of the recession and nove our way towards a nuch
better energy system

COW SI SONER BYRON:  So, Madam Chair, if there
is no further coments, 1'd like to nove, and I wll | ook
to my Hearing Oficer to make sure | get all these bases
covered, 1'd like to nove for your consideration approval
of the Presiding Menber’s Proposed Decision that is
before you, with the Errata that is dated, | believe,
yesterday. And, M. Renaud, what about the inadvertent
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om ssion of a sentence in Item4 of the Errata, what have
you determ ned fromthat?

HEARI NG OFFI CER RENAUD: That woul d be page 27
of the Errata at the end of the first full paragraph, we
woul d add the sentence that Ms. Hammond read into the
record.

COWM SSI ONER BYRON:  And was t here anot her
change?

HEARI NG OFFI CER RENAUD:  No.

COWM SSI ONER BYRON:  Ckay, and any ot her
adm ni strative changes that are determ ned during the
course of review, does that cover it?

HEARI NG OFFI CER RENAUD: That covers it.

COWM SSI ONER BYRON:  That is ny notion, Madam

Chai r.

COW SSI ONER EGCGERT: | will second.

CHAl RVAN DOUGLAS: Al in favor?

(Ayes.)

The project is approved. | didn't comrent
before, 1'lIl just comrent now, thank the Conmttee for

its hard work, staff, Applicant, Interveners, and nenbers
of the public who participated in this process.
COW SSI ONER BYRON:  Madam Chair, | have a few
other things I1'd like to give, if possible. And
Comm ssi oner Eggert, did you want to go now, or did you
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want to foll ow?
COWM SSI ONER EGGERT:  Actually, | think pretty

much all of nmy main points were covered across, down the

row here.

COWM SSI ONER BYRON:  Well, if | may, before |
turn to you, M. Gallagher. | certainly would like to
t hank ny Associ ate nenber, Conm ssioner Eggert, | was

really pleased to have himon this commttee. His
attention to detail and understandi ng was extrenely
hel pful. 1’1l tell you, he’'s becom ng an expert Siting
Comm ssioner here in his first year. And M. Renaud did
an excellent job on this case. Thank you, M. Renaud. |
still think this is worth nentioning, as well, and
forgive ne duplicating this sanme coment fromearlier,
fromlast week. But | certainly appreciate the
assi stance that we received fromthe Governor’s Ofice in
two ways, honoring the ex parte rules, but also the work
t hrough the Renewabl e Energy Action Team and Policy
G oups was extrenely hel pful with our Federal partners,
although | certainly didn’t see nuch of that, and | nean
it when | say that M. Picker and Ms. Yanout have been
instrunmental in providing the coordination and
cooperation in resolving key issues anongst all the
parties and agencies. Again, our Federal partners, BLM
DA, and | wasn't even really aware until M. Myer
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mentioned the U S. Arny Corps of Engineers, Fish and
Wldlife Services, and of course, our own internal
agencies here in the State, particularly the Departnent
of Fish and Game. The Interveners made this a nuch
better project and | understand sonme of you may still not
support this decision today, but | ask you to consider
how i nportant it is that California nove aggressively
t owar ds renewabl es and how i nportant these pioneering
projects are to California and the nation. The Applicant
certainly deserves a great deal of thanks for not only
the project it brought us, but the responsiveness to the
i ssues and the changes they’ve nade, and finally the
Energy Conmm ssion staff, the tireless work and effort
that they have put into this, with all the agencies,
state and federal, and California certainly benefits from
their protecting the environnent and their thorough
anal ysis and for noving renewables forward in this State.
My appreciation to all of you, once again.

| have to thank nmy Advisor, M. Chew, because
she worked tirelessly on this and not w thout sone
frustration at the speed and workload in ny office, and |
don’t know how | ong we’ ve been going at this, it seens
forever. The decision we’ve approved today has nunerous
conpliance provisions, there’s a |lot of work ahead for
the staff and for the project owner, the Applicant is
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going to have to conply with an awful ot of additiona
requi renents that we’'ve provided, as well as, |’m sure,
our Federal partners, your obligations to your utility
and al so your financial partners were not even aware of.

| believe, Conmm ssioners, this is another good
renewabl e project for California. | certainly hope it
will be built, and I hope it will successfully operate
for many years. M thanks to the project owner and their
representatives, | hope you will be successful in seeing
it through. And | note that you rise, M. @Gll agher,

Il give you the |ast word.

COWM SSI ONER EGGERT:  Actual Iy, Comm ssi oner,
apol ogi ze for stealing the last word on the dais here,
but | have to take the opportunity to thank my Advisor,
Ms. Lorraine Wiite, as well as M. Joe Loyer, who chi pped
in his expertise and know edge to hel p me work through
the many different details of this project, and echo al
of your thanks to the other parties. Thank you.

MR, GALLAGHER: Madam Chair, Conm ssioners, |
want to take just a nonent to express our appreciation.
W’'re very excited to becone a part of the California
mar ket, to bring a new technology to the market, and to
reach the concl usion of what we agree has been a very
very thorough permtting process. The Inperial Project
is one of the |largest projects you ve approved to date,

92

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it will rmake very significant contributions to
California s renewabl e portfolio standard requirenents,
and to our greenhouse gas reduction targets enbodied in
AB 32. And we recognize that we worked hard to bring you
a good project, and we brought to you a project that had
many chal | enges al ong the way. Between the size of the
project and the deadlines inposed by the Stinulus
Package, and the extraordinary workload, | think it is
not wong to say “unprecedented workl oad” that your staff
faced during this period, it’s been a truly extraordinary
process. Thanks have been offered to many of the people
| would Iike to thank already here this norning, but I
hope you will indulge ne in thanking by name sonme of the
people, and really only sonme of the people who worked so
very hard to get us to this point, in particularly at the
Energy Conmi ssion, Terry OBrien and the entire Siting
Division, Chris Meyer was an unbelievabl e resource and
put out incredible anobunts of work, and digested
i ncredi ble amounts of material. The staff did an anmazi ng
job. The Hearing Oficer, M. Renaud, the Conmttee, was
extrenely responsive to our requests and our needs and
wor ked harder than | woul d have i magi ned, Comm ssioners,
at any agency in the State of California, working. |
don’'t want to admt our thanks to the Court Reporter, as
well, the Court Reporter today and at other tines, who
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wor ked very long hours, with few breaks and, again, in
ways that | wouldn’t have inagi ned possible. As others
have al ready nmentioned this norning, there have been nmany
ot her people at other agencies, as well, who have worked
hard to bring this project to this point. At the BLM
the State Director, Jim Abbott, and the Project Mnager,
Ji m St obaugh, a nunber of other people, Rolla Queen, and
the cultural group down in the Regional Ofice, all the
folks down at the El Centro Field Ofice, Any Fesnock
here at the State Ofice. | want to thank also the Fish
and Wldlife Service, in particular, Felicia Sirchia down
inthe field office, Aredee Brickey here in the Regional
Ofice in Sacranmento, at Fish and Gane, Kevin Hunting and
Scott Flint, Scott has now noved on to your staff, and
Magdal ena Rodri guez, who was the key person at Fish and
Gane for this project in the field office, the Arnmy Corps
of Engineers, | would like to thank Mchell e Madsen and
Theresa O Rourke, who worked so hard to make this project
— to get this project to this point. The Departnent of
the Interior has also been inportant to this, to al
t hese projects, Steve Black and Janea Scott, in
particular. | echo the appreciation of the contributions
made by the Governor’s O fice, Mchael Picker and Manal
Yanout have nmade very strong contributions and keeping
everything noving along the right path. And | would al so
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like to thank our custoners for the first phase of this
project, SDGE, in particular JimAvery, who has been a
tirel ess advocate of this project, Matt Burkhardt and his
team and Steve Taylor, who is here today. And finally,
| would be rem ss w thout thanking publicly some of the
menbers of nmy own team including, in particular, Mrc
Van Patten who has been the Project Developer in this
project, Richard Knox, who worked on the permtting,
Angel a Leba and Karin Ladel at URS and their whol e team
of dozens and probably hundreds of people who worked on
this project over the years, Ella Gannon and her team at
the Bingham firm who have put in an unbelievabl e anount
of work to get us at this point, and |ast, but surely not
| east, Bob Therkel sen, who has really been instrunental
i n hel pi ng us navigate our way through the process.
Thank you very very nmuch — I’msorry, Allan Thonpson, as
wel |, who has been instrunental in getting us here. And
t hank you very very nmuch for your decision today, we | ook
forward to working on those very hard — that hard work we
have left to do with conpliance and getting this project
into construction. Thank you very nuch.

CHAI RVAN DOUGLAS: Wl |, thank you, M.
Gal | agher.

COWM SSI ONER BYRON:  Thanks.

CHAI RVAN DOUGLAS:  Very well, if it’'s
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Wednesday, Conmi ssioners, it’s |long business neeting and
a late lunch, apparently, so we will take up Item 4 now.

Item 4. Genesis Solar Energy Project (09-AFC
8). Possible adoption of the Commttee' s Presiding
Menber's Proposed Decision on the CGenesis Sol ar Energy
Project and errata. Hearing Oficer Celli, when you are
r eady.

HEARI NG OFFI CER CELLI: Good norni ng.

VICE CHAIR BOYD: Too late for “nmorning,” M.
Celli.

HEARI NG OFFI CER CELLI: Good afternoon,
Chai rman Dougl as and Comm ssioners. Kenneth Cell
appearing on behalf of the Genesis AFC Commttee. The
Comm ttee was made up by Commi ssioner Boyd, who was the
Presi di ng Menber, and Conm ssioner Wi senm ||l er, who was
t he Associate Menber. The PWMPD reflects the Commttee’'s
careful consideration of all evidence submtted by the
parties, as well as all of the public coments. The PMPD
recommends that the Conmm ssion grant certification
because the CGenesis Sol ar Energy Project is consistent
with | aws, ordinances, regul ations, and standards.
Pursuant to CEQA, all of Cenesis’ direct inpacts will be
mtigated to |l ess than significant levels, with the
exception of cultural resources. Potential direct
i npacts to cultural resources containing Ethnographic
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values will be mtigated to the fullest extent, but the
Commttee found that it is possible that they may not be
mtigated below a | evel of significance. Also, the
Comm ttee found that the Genesis Project may contribute
to cumul ative inpacts to | and use, and vi sual and
cultural resources along the 1-10 Corridor. Neverthel ess,
the Commttee found that the project is required for
publ i ¢ conveni ence and necessity and that there are no
nore prudent and feasi ble nmeans of achieving such public
conveni ence and necessity. The Commttee al so found that
specific overriding economc, |egal, social,
technol ogi cal, and other benefits of the Genesis project
outweigh its significant effects on the environnent. On
August 31°', 2009, Genesis Solar LLC, a subsidiary of
Next Era Energy Resources, LLC, submitted an AFC to
construct and operate the Cenesis Sol ar Energy Project, a
nom nal 250 negawatt sol ar thermal power pl ant
approximately 25 mles west of the Gty of Blythe,
California, on |l ands managed by the BLMin the Sonoran
Desert. The site would occupy approximately 1,800 acres
just north of the four dry | akes and about four mles
north of Interstate 10.

The Project site arrangenent generally consists
of two single unit parabolic trough solar fields, 125
megawatts each, that feed a single power plant having a
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conbi ned nom nal output of 250 nmegawatts. The power
pl ant consists of steamturbine generators, servicing
scenari o generators, heat exchangers, surface condensers,
feed water punps, de-aerator feed water heaters, and air-
cool ed condenser, two five-acre evaporation ponds,
natural gas-fired boilers, and solar thermal collection
field. The auxiliary boilers will be fuel ed by natural
gas supplied froma new six-mle, eight-inch pipeline
connected to an existing Southern California gas pipeline
| ocated north of Interstate 10. The generated el ectri cal
power from Genesis’ switchyard will be transmtted
through a gen-tie line that will connect to the proposed
Sout hern California Edi son Col orado Ri ver substation
beneath the Blythe Energy Project transmssion line. The
project originally proposed using groundwater for
cooling, but decided to switch to dry cooling in July of
this year. The average total annual water usage for each
125 negawatt power plant is estimated to be 101 acre feet
per year, or 202 acre feet per year for the entire
Genesi s project.

There were four Interveners in this proceeding,
Californians for Renewabl e Energy, the Center for
Bi ol ogi cal Diversity, California Unions for Reliable
Energy, and M. Tom Budl ong. As usual, the public was
presented a full opportunity to participate at every
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stage of these proceedings. The Committee received
public comments and the comments nostly addressed
concerns about Native Anmerican cultural resources in the
vicinity of Blythe.

The Conmittee recomends that the Conm ssion
adopt the PMPD on the Genesis Sol ar Energy Project, along
with the Conmittee Errata that was dated Septenmber 28'M
2010, which was served on all of the parties. The Errata
i ncorporates the parties’ and public comments on the PMPD
and includes clarifications of the record. Wth that,
the matter is submtted, and I am happy to answer any
guestions on procedural matters, or on the PMPD
O herwise, the parties are here to address the
Comm ssi on.

CHAI RVAN DOUGLAS: Thank you, Hearing O ficer
Celli. Let’s hear fromthe Applicant.

MR. BUSA: (Good afternoon, Comm ssioners. M
name is Scott Busa, | ama Project Devel opnent Director
wi th NextEra Resources. | just wanted to take a mnute
this norning, and Conm ssioner Weisenm |l er has already
said some of this, but | wanted to point out to the
public, in particular, that | sit here today just under
12 nmonths from when the application for this project was
deened data adequate, and | have been critical in the
past, and particularly to M. OBrien and his staff, for
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ot her projects that we have brought forward, on the
tinmeframe that it has taken, but | just want to
acknow edge, it’s inportant and |I'’mvery thankful to the
Comm ttee, Comm ssioners, and staff for reviewing this
project in the 12 nonths that was contenpl ated under the
Warren- Al qui st Act. Hopefully, we will |eave here today
and get ready to start construction, but | wanted to
point out, in particular, M. Mke Mnasnmth and all of
the efforts that staff through furlough days and a very
tough year, and the hours they’ ve put in, we are very
appreciative of that, and that has not gone unnoticed
wi th our Managenent back in Juneau Beach, so hopefully we
w Il have a successful conclusion today. Thank you.

MR. GALATI: Scott Galati representing NextEra.
Madam Chair and nenbers of the Conmi ssion, we have
reviewed the Presiding Menber’s Proposed Decision, we
made comments on the Presiding Menber’s Proposed
Decision, as the other parties did, we did a
conpr ehensi ve pre- PMPD Conference Hearing, we have
reviewed the Errata, we accept the Errata, even though it
didn't agree wth every single thing that we said, we
understand that, we think that we had a fair shake, a
good opportunity to be heard, we accept the Errata. W
ask that you approve the PWPD and the Errata today. And
| just want to address two things that have conme up since
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t he PMPD Conference Hearing and today, yesterday, and the
day before there were a couple of comment letters
docketed regarding the Col orado River, and specifically
the Col orado River Board and NWD, and unfortunately for
the Committee in this case, | have bored themto tears
about the specifics of the Colorado River law, and |I’'m
not going not going to do that to you today; what | am
here to tell you is that nothing in those letters was not
contenpl ated and briefed and evi dence heard and commttee
consi dered, so that anything that you hear today about
those letters being sonmething different than what this
commttee struggled with, and heard |ots of argunment on,
and evi dence about, is not accurate. And so we ask you
to not be distracted with that today and that you approve
the Genesis Project. Thank you.

CHAI RVAN DOUGLAS: Thank you. Let’s hear from
staff.

M5. MAYER: Thank you, Madam Chairman. Robin
Mayer, Staff Counsel, Jared Babula, Staff Counsel, M ke
Monasm th, Project Manager, and | also want to
acknowl edge Caryn Hol nes, who could not be with us today,
but who was the main attorney and did a trenendous
contribution to this project. W just have one kind of
| ate breaking comment on the Errata and I'd like to put
it in for the record, and that is — and | apol ogi ze for
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its lateness — on page 12 of the Errata, it refers to
condition as to -- the Applicant wanted to insert the
words “if applicable” regarding the Process Safety
Managenent Plan that is adm nistered by OSHA, however,
staff would |ike to have this plan happen regardl ess of
whether it is applicable in OSHA's view or not. So staff
proposes to take out the words “if applicable” in the
Condi tion and Verification. And that’'s all the coments
we have.

CHAl RMVAN DOUGLAS: Thank you. Now, unless the
Commttee or the Hearing O ficer has any questions about
that staff comrent, we’'ll go on to Interveners. | know
CURE is here. Are there any other Interveners who are
here to speak?

M5. BELENKY: Yes, Lisa Belenky for the Center
for Biological Diversity.

CHAI RVAN DOUGLAS: Al right, we'll begin with
CURE and then we’ll go to Lisa Bel enky.

M5. KOSS: Good afternoon, | guess now | can
say, Madam Chai rman and Comm ssioners. M/ nane is Rachel
Koss. | am here on behalf of California Unions for
Rel i abl e Energy. CURE has several concerns about the
Comm ssion’s CEQA equival ent certification process for
the Genesis project, which we explained extensively in

our testinmony, in our comments, and in our briefing.

102

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Today, | just want to focus on three of our nost
significant concerns. First, the project is |ocated
close to the Colorado River and will be punping
groundwater froma basin that, according to severa
agencies, including the United States Geol ogi cal Survey,
the Col orado River Board, the Metropolitan \Water
District, the Bureau of Land Managenent, and Conmm ssion
staff, is hydraulically connected to the Col orado River.
The United States Suprene Court has said that, if
groundwat er punpi ng draws from or induces flow from the
Col orado River, a legal entitlenent is required to do so.
That is precisely what is required here. The
overwhelmng in the record shows that the project’s
proposed groundwater use would induce flow fromthe
Col orado River. The PWPD unfortunately refused to
acknow edge this evidence and, as stated in a letter
docketed yesterday by the Col orado River Board, the State
authoritative agency for the Col orado River, inducing
flow fromthe Col orado River is using Colorado River
wat er pursuant to the United States Suprenme Court Decree
and requires a legal entitlenent to do so. The PMPD
failed to acknowl edge this, as well. The PWPD refused to
i nclude a LORS analysis of the project’s conpliance with
t hat Suprenme Court Decree. Nonetheless, to conply with
Federal Law, the Comm ssion nust require the Applicant to
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obtain an entitlenment. |f the Conm ssion approves the
project without requiring an entitlenent, the approval
wll not be |egal.

Second, there was extensive testinony and
briefing on the subject of the project’s inpacts on human
burials, which the PMPD conpletely failed to address.
This project is |ocated adjacent to a dry |ake, but a
| ake which was not always dry, and where there is water,
there are people, there are villages, and where there are
villages, there are graves. The record shows that there
is a high likelihood of human burials in the project
area; the PWMPD failed to acknowl edge this. No one in
this roomknows the extent of the project’s inpacts on
human burials. CEQA does not allow approval of a project
wi t hout knowi ng the inpacts. CEQA requires the
Comm ssion to anal yze the project’s inpacts on burials
and it cannot approve the project until it does.

Finally, the PMPD s conclusion that the
Comm ssi on need not anal yze downstream transni ssion
facilities is a conplete departure from decades of
Comm ssion practice, and it’s a departure fromthe
Comm ssion’s decision currently for the Blythe Sol ar
Power Project. CEQA requires the Comm ssion to anal yze
t he whol e project, this includes downstream transm ssion
upgrades prior to project approval. The Conm ssion has
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done so for decades, the Conm ssion should not cease
doi ng so now.

In light of these significant concerns, CURE
recommends deni al of approval of this project until the
Comm ssi on has adequately anal yzed the whol e of the
project and has required the applicant to obtain an
entitlement to punp Col orado River pursuant to the United
St at es Suprene Court Consolidated Decree. Thank you

CHAI RVAN DOUGLAS: Thank you. And now we wi ||
hear fromthe Center for Biological Diversity.

M5. BELENKY: Good afternoon. Thank you,

Comm ssioners, for this chance to address you on this
project. The Center intervened in this project
originally because of the very extensive water use that
was proposed under the wet cooling alternative, and that
was our first reason, you know, with so many projects we
obvi ously cannot participate in all of themw th our
limted staff, however, we do very nmuch appreciate that,
through this process, that has been taken off the table.
And one of the main things that we also would |ike the
Comm ssion to consider is adopting a policy across the
board about water use, and | think it would save a | ot of
time in the future, and it would certainly have saved a
lot of time inthis project, as well. So, | realize that
that’ s not going to happen at this hearing, but | do
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think it would — this is not the only issue on which the
Comm ssi on probably needs to have sone nore clear
policies across the board for these projects,
particularly within the California Desert, but water is
clearly one of those issues. But the use of fresh
groundwat er, or even bracki sh groundwater and surface
water in the desert, is clearly one that is not only
contentious, but the answer is quite obvious that it is
not a reasonable use of water. So, even with the dry
cooling alternative, this project still has significant
i npacts.

And as | said before on the record, and I'm
just going to start over, you know, the Center does
support the devel opnent of renewabl e energy and sol ar
energy, in particularly, and | think that we don’'t have
an across-the-board problemw th these |arge scale
projects, however, we do have a problemw th the | evel of
anal ysis and the depth of the analysis, particularly on
bi ol ogi cal issues. And | realize that people may
di sagree, but these are issues we’ve raised consistently
t hroughout this process and several others.

So, today we are asking the Comm ssion to deny
this project, as well. And perhaps not for the sane
reasons as other projects. This project, ironically, is
sited in an area that nmay not have on the project site
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itself that many inpacts to |listed species, however, it
is an extrenely renote area. This project will include
t he devel opnment of a six and a half mle paved road into
an area that is extrenely renote, that now has no | ega
not ori zed vehicle access, and that is directly adjacent
to wilderness area. This is pretty much a classic spraw
issue. |If this were a devel opnent of housing, nobody
woul d ever think that it could go forward. This is not
t he ki nd of devel opnent we want to see; we want to see
really well planned, sited developnent. And | realize
that the Comm ssion may feel that you do not have contro
over this siting to that extent, but the Conmi ssion is
part of this process and we really need to get a handle
on these issues as we go forward.
So, in addition to the change to the water

i ssue, we understand that the PMPD now reflects that, at
| east the Commi ssion is asking for a gate on the road, or
a guard; we would actually suggest both, we think that
road has to be limted and that otherwise it will lead to
a very |large anount of use that is currently unl awf ul
There is no awful notorized vehicle use on this part of
the public lands, and this is a concern we raised
t hroughout the process, so we hope very much that that
condition will go in, we are certainly working with the
partners at BLMto ensure that it does.
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The other issue | wanted to particularly flag
for the Conmssion, and it is a difficult one, is
i ndirect inpacts and cumnul ative inpacts, so this project
is in the Chuckwalla Valley, and right now there are
three | arge scal e solar projects planned for that valley.
The docunents here have not really addressed that in a
conprehensi ve way, and certainly have not | ooked at
mtigation that addresses the cumul ative inpacts to the
Valley. And we really hope that, as you nove forward,
and as staff noves forward, those issues will be
addressed in a way that really is robust, so that we can
say it’s not just a set of independent projects, how do
they really all inpact this area, and this area, as you
know, has a | ot of sand novenent and other things that
make it a very special and inportant place to several
di fferent species, including the Mjave fringe-toed
lizard, which is a sensitive species, and Desert Tortoise
and ot hers.

Again, | think the alternatives analysis, we’ ve
gone over that both during the hearings and |’ ve already
mentioned the problemwth this being a really renote
site, and | think there is another issue that, you know,
| don’t want to only tal k about policy today, |arge scale
policy, but | do want to flag this for the Conmm ssion,

t hese are issues, the alternatives and what it neans for
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the Comm ssion to really ook at an alternative, is very
inportant, and | was listening very carefully when

Commi ssioner Weisenmller, | believe, alittle while ago
was saying, you know, we need it all. Well, it’s true,
we do need distributed generation and we do need | arger
scale projects, but we need to do all of it right. The
California Deserts are also a very limted resource, and
the kind of fragmentation that we're seeing fromthese
projects, and especially nultiple projects in areas, is
very disturbing, and we will lose a |ot of our

bi odi versity and a | ot of these processes in these

bi ol ogi cal processes in sone of these valleys, and that
is very disturbing. The California Deserts are supposed
to be protected. W can see, and the Center has been
argui ng for decades that those protections are not strong
enough. And we will, of course, be working with the
Comm ssi on and ot her agencies to strengthen those
protections and ensure that ultimtely we have both

i ncreased renewabl e energy and we are protecting the key
areas of our desert so that we have long term

bi odi versity.

Lastly, on behalf of our nenbers, | do have to
say that the Comm ssion procedures for public
participation, and | have heard this frommultiple
menbers, nmultiple tines, are extrenely confusing, they
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are insufficient to provide the public with a fair chance
to review the actual project, that because of the way the
Staff Assessnents cone out, and then with the various
back and forth, and the changes, it is a noving target
for nmenbers of the public, and they are extrenely upset
and frustrated by this process. Utimtely, it does not
provide the public wwth a fair chance to provide input
and then be heard by the Conmi ssion, and this is the
f eedback we have gotten very clearly fromour nenbers.
have to say, even as an Intervener, and as an attorney,
it is very hard to keep up with a noving target in these
cases, and | think for nenbers of the public it is even
more so. As you all know, |I’msure, CEQA — under CEQA,
it is not just the environnental review to be handed to
t he deci sion-maker, the public is a very inportant part
of that process, and the case |law on public participation
is quite clear, that the public needs to be given a
chance to | ook at the environnental inpacts and coment
on them and have those comments responded to by the
agency. And | think perhaps in sone cases, you could
point to things in the record that technically neet those
standards, I’mnot sure | agree with that, but | know
peopl e have pointed to it, but |I could say overall the
spirit of CEQA on public comrent and public participation
really is not being upheld in these hearings. So,
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finally, I want to thank you for listening and for
allowing the Center and other Interveners to participate
in these processes, and we think they are really really
i mportant, and we hope that our participation has nmade
the project better, and we think it has, we think the
project has inproved over the life of these hearings,
these sets of hearings and this review Unfortunately,
we don’t think that you can cure a poorly sited project
inthis renote area next to w |l derness and the probl ens
that that may very well cause on other public |ands,
sinply by making little changes to the project itself.
So, for all of these reasons, the Center does stil
oppose the approval of this project. And thank you very
much for |istening.

CHAI RVAN DOUGLAS: Thank you, Ms. Bel enky.
I ntervener — | understand, M. Budlong, are you still on
t he phone? No. Al right, so | actually don’t have any
indication that there is public coment on this —

HEARI NG OFFI CER CELLI: There was — | don’t
know i f CARE, M ke Boyd was also an Intervener, | don’'t
know if they' re on the phone or not.

CHAI RVAN DOUGLAS: | don’t have a sign or a
note fromhimeither. |Is there anybody in the room who
woul d i ke to make public conment on this project? 1Is

t here anybody on the phone who would |ike to nmake
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corment? No. All right, 1'd like to ask Comm ssi oner
Boyd, Presiding Menber on this Comnmttee, if you' d |ike
to open this up.

VI CE CHAIR BOYD: Thank you, Chairman. Well,
i ke cases that have preceded this one, it’s not wthout
i ssues. You don’t nove into the California Desert
wi t hout finding yourself involved in very interesting
i ssues. Conmi ssioner Weisenmller coined a newtermfor
me a short time ago when he tal ked about trying to bring
a vision forward, and I would just say this has been a
very thorough process, but perhaps consum ng 13 nonths is
alittle closer to bringing you a vision, I'mnot quite
sure. Since the application was received in August of
2009, and our site visit in Decenber of 2009, we’ve had
19 publicly noticed workshops, hearings, and neetings on
this project. As you’ ve heard fromour Hearing Oficer,
M. Celli, we feel the issues that have been brought
forth have been and are addressed in the PMPD and the
Errata thereto. And so | want to thank M. Celli,
particularly, the Hearing Oficer, but I want to add ny
t hanks that you ve heard many tines today to the Siting
staff, to our Legal staff, and our Advisors for the work
that they’ ve done. Sarah M chael, ny Advisor, Eileen
Al I en, Conm ssioner Weisenmller’s Advisor, have put lots
of their personal efforts into this effort and I know for
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a fact of vacations postponed and |ate hours. And | want
to thank our other Federal partners, the other Federal
agenci es, and the other State agencies, all of whom have
pl ayed a nmajor role. And unfortunately on this case, we
cannot nmake any reference to taking the award for the

| at est night hearing ever, | believe we went past 11: 00,
but as sonme of you may have heard, one of our hearings
went until 4:30 a.m here a week or so ago, so that’s a

prize none of us wants to capture away fromt hat

conmmi ttee.

| want to thank the Applicant for the conpany’s
willingness to nove on this ngjor design change that
brought this fromwet cooling to dry cooling, |I think we

all have expressed our appreciation for that, and while |
woul d agree with Ms. Bel enky about water policy, we have
been setting sonme policy in this arena, it probably needs
to be institutionalized nore in the future, but we’ve had
sonme wat er policies about these fresh water in the State,
and we are guided by that, and we | ook to groundwater as
fitting that category, and perhaps we need to docunent
that a little bit nore.

| think Conm ssioner Weisenmiller and | really
appreci ate the change in the use of the water because it
is very significant, 1,605 acre feet a year to 200 acre
feet a year is a big reduction and was going to be a
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significant problemfor the committee in the face of the
ot her actions this Conm ssion has taken on in other
proj ects.

And | would thank the Applicant, M. Galati’s
comment today about conprom ses on issues to nove the
project along. As you’ ve heard today, it’'s stil
contended, and | guess | would just say — by CURE and
maybe others — that a Col orado permt is required,
woul d say that the attorney for CURE has done a good job
for her client in bringing up issues, | don’t think we’ ve
agreed, obviously, on sone of those issues, and |’mnot a
| awyer, but very careful reading of sone of those letters
recei ved, the ones of late, can |lead a person to a
concl usi on ot her than the conclusion that she put
forward, so we will see what the future holds. Wth us,
there’s nothing in the record that convinces us to make
the finding that a groundwater punp at the site of this
project in Chuckwalla Valley truly nmeets her definition
of a concern. And as | said, a very careful reading of
what people said, particularly the “if proven” part,
brings you to perhaps a different conclusion, and we
didn't reach that concl usion

W’ ve had excel l ent participation, though, from
the Interveners, it’'s been a very — well, the many cases
|"ve sat in, it’s been an educational experience, |
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guess, as nmany of those who would find thensel ves, if not
a judge, alnost a judge adjudicating issues, you tend to
learn a lot. | have a long history in this State in
Water, Air, Fish and Gane, and natural resources, and yet
| continue to learn things fromthese debates. | have a
fairly sensitive history even in Native Anerican cul tural
issues as | worked six years in the Golden Triangle, the
Col orado Plateau, with regard to air quality. And I'd
like to see that addressed better in the future, it was
reveal ed in another case by one of the elders that
per haps peopl e had gone to great pains, Native Americans,
to shield us Europeans fromtheir culture, for fear that
we mght do injustices to it. The downside of that is
making it nore difficult in situations like this to
really docunent, and | think the conditions that we’ve
i ncluded, and | know ny fellow Conm ssioners, included in
ot her cases, provide the opportunity to share know edge
if know edge is gained in the construction and even the
operation process, about cultural history just |ike the
many many conditions that are included, give us
protections on water use if our assunptions prove to be
slightly wong, and on other biological issues if our
assunptions prove to be in particularly wong in this
area. But, for now, we’'re acting on the record that we
have and the way we interpret it. Again, | want to thank
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M. Celli for the work that he has done in hel ping those
of us on the Commttee, and with that, I would invite ny
fell ow Comm ssioner, M. Wisenmller, and others, to
make any conments before | nake a notion on this item
COWM SSI ONER VEEI SENM LLER:  Thank you. First
of all, I wanted to indicate that | really appreciate the
opportunity to work with Conm ssioner Boyd and his office
on this project, and it has certainly been a good
| earni ng experience for me on that. | think, in terns
of, as with all these cases, we’'re still |ooking for that
magi ¢ perfect project, and haven't found it yet.
Certainly, | really really appreciate the Applicant’s
change on water, that was very inportant to the
Commttee, | think to all the participants in the case,
and | think certainly that flexibility generally has
hel ped, | think, as we go forward. You know, we are
| ooking at having a |l essons |earned effort and certainly
appreciate the participation of the Interveners in this
case, in helping us nove forward on trying to set sone of
the direction for future cases, and certainly also would
encourage participation of the DRECP, who again we would
like to give nore guidance on what | ocations are suitable
for devel opnment and which ones are nmuch better for
conservation opportunities. But certainly, as we go
forward with our | essons learned, | think along with what
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sort of policy direction to give, certainly |ooking at
the public participation aspects, you know, ways we could
do better. | think when this agency was established in
the *70s, it certainly was a | andmark agency for public
participation in that era, if you look at the literature,
things like Critical Mass as a book that sort of went
t hrough the siting process prior to this agency, and how
this agency canme out, the public reaction to sone of
that, these point to the fact that the Hel ns project, the
| ast generation CPC given by the PUC, there were no
publ i c hearings, none, period. It was just done. You
could certainly ook at simlar things, but again, it is
very instructive, but I’'msure we’'re in a different
century now. Wen the Warren- Al qui st Act was passed,
obviously, the Internet didn’'t exist then, audiovisual,
you know, there’'s a whole series of things that we could
have a breath of fresh air on the public participation
side, but I still think we have had a very thorough
process, we’'ve certainly gone through and tried to
identify the inpacts where we can mtigate those as nuch
as we can, and certainly I think set a yardstick for many
parts of the country on sort of the mtigation neasures
that are necessary. But, as you point out, this is
certainly a fragile environnment that can have substanti al
i ssues on biology and cultural resources, but again,
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think we have to nove forward with the override, given
the need to deal with climate change, we absolutely have
to reduce greenhouse gas em ssions. You say, certainly,
if we can find the perfect project, we could do that
better, but we have to do what we can now to reduce
fossil fuel em ssions, and | think renewabl e devel opnent
is a key part of that. And at the same tine, we do have
to respond to the econom c challenge we’re facing in the
state. Wien we | ook at the unenpl oynent rate in
Ri verside County is over 15 percent, certainly the Gty
of Blythe is higher than that. | think in ternms of this
project will provide on average 640 sone jobs, | think,
on peak, it is over a thousand, and in terns of long term
operating, 40 to 50. So the jobs are inportant,
certainly investnent is inportant to California. And so,
| ooki ng at the greenhouse gas inpacts and | ooking at the
j obs inpacts, | think we have to go forward with the
override. | certainly appreciate everyone’'s activity on
the project where it is at this point, and certainly want
to acknowl edge the critical role of my Advisor, Eileen
Allen, in getting us here. | was going to ask the
Hearing O ficer, Ken, do you have any other conments on
the issues that were raised?

HEARI NG OFFI CER CELLI: Thank you,

Comm ssioner. As | just was noting the issues raised,
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t he PMPD soundly addresses the issue of the Col orado
Ri ver accounting surface and there was a scopi ng neeting
early on in the process where it was determ ned that the
Col orado River accounting surface nethodol ogy was not a
LORS, and based on that — without prejudice to the
parties raising it as a question of fact later, we did
t ake sonme evidence, but the evidence was not conpelling.
So, | want to make the Conmi ssioners aware of the fact
that the issue was addressed thoroughly and that the
decision went in a way that CURE didn’'t want it to go in,
but we did handle the issue squarely.

The sane is true with the human burials issue,
t hough human burials are not specifically nentioned.
There are all sorts of things that are not specifically
menti oned — arrowheads, etc. The point I'"mnaking is
that there is an entire statutory scheme to deal with
human burials, and that’s included in the PMPD

Al so, the downstreamtransm ssion inpacts, we
have a Phase Il study fromthe CAISO it was vetted, it
was included in the July 21% evidentiary hearing, so |
have to say that | bristle at the statenent that the PMPD
refuses to deal with these issues because they were
confronted head on, and decided in a way that CURE
probably didn't |ike.

The other point I would |like to nake that ©Ms.
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Bel enky raised is that we did go along with | anguage
recommended by Ms. Belenky with regard to the access —
| endi ng access to people getting on that road, and so
that is included in there. W did find direct and
curul ative inpacts that were significant, and that needed
to be overridden by the Commttee, so all of those issues
were soundly addressed by the Commttee, and thoroughly
addressed by the Committee, so | think the Conmttee did
an excellent job of really confronting all of the issues
and | ooking at them and wei ghing them conscientiously.
So, | would thank the Commttee for that. And, other
than that, | have nothing specific to say.

MR. BABULA: | would like to add sonet hi ng.
am Jared Babul a, Staff Counsel, | handled the cultural
section. And one thing to bring up, well, there are two
things to bring up, first, 1’'d like to point out the
uni queness of cultural Condition of Certification 1 and
2. That was the effort that our staff came up with in
conjunction with BLM to cone up with a nore holistic
condition that took into account all the I-10 projects,
so that there could be a regional plan regarding cultural
resources. So, | think it is inportant to recogni ze that
staff didn’t | ook at each project individually, but
recogni zed that these things interact and that conditions
shoul d be carefully designed to account for that, so
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cultural 1 and 2 are unique in that sense. As for CURE s
statenent regarding human remains, while it may be that
their expert thought there was a strong possibility that
there were human renmai ns, other experts, our staff

expert, Dr. Beth Bagwell, did not agree, so it is not a
definitive thing that there are human remai ns out there,
and as M. Celli pointed out, even if there are, there
are conditions that deal with how to handl e the finding
of human remai ns and the appropriate manner, so that has
al so been addressed in the Conditions of Certification.
So, the key thing I want to point out is Conditions 1 and
2, which I ook at a holistic approach, which require sone
up front funding so that the BLM and then our staff can
start a research study that would hel p kind of close the
information gap, if there are any, and to ensure that we
did the appropriate I evel of analysis. So, that is ny
point on cultural -

VI CE CHAIR BOYD: Thank you, M. Babula, for
bringing that forward on behalf of the staff, it’s a good
poi nt ..

HEARI NG OFFI CER CELLI: Conm ssioner, | want to
rai se another point if I may. Kenneth Celli appearing.
Unfortunately, as Miurphy’s Law woul d have it, concurrent
with the entire proceedings in this case cane the
furloughs, and the restrictions on travel in the state.
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But | wanted to make the point that we have WbEx for
every hearing that we had, and there was participation
fromthe public in every hearing via WbEx and via
t el ephone, so that was as efficient as we could do it, so
the public was given every opportunity to participate,
and it did participate in this quite robustly, | felt.
VICE CHAIR BOYD: | would agree with that, but
| would say within the means that were afforded us at
this point intime, and | guess sonething | would say,
"Il say now, is that the point has been nmade by
Comm ssi oner Wi senm |ller, you know, presumng — well,
[’11 just say, when we return the State’s econony to
where it was, and when that econony can afford to support
governnment agencies totally in their assigned m ssions,
such as ours, | would | ook forward to the opportunity to
handl e nore of these hearings closer to the sites in
guestion, and so there can be eyeball to eyeball with the
affected parties. It truly is nost unfortunate. | would
probably take the Native American gentlenman s invitation
to wal k the desert with him if | could get there. 1In
any event, you are right, | nean, we did the best we
could in this 21° Century, there are sone pretty good
technol ogi es that are hel ping us do that, and I
appreciate the Interveners’ recognition of this problem
and only they know what we went through in scheduling and
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trying to get everybody able to conme to Sacramento to
have to have these hearings.

HEARI NG OFFI CER CELLI: Also, | wanted to |et
t he Conmi ssion know t hat Dal e Evenson, who is the Chief
of the Riverside Fire conpany nearest in Blythe,
believe, is present. He has no comment, per se, but he's
avai l abl e for questions if the Commttee has any.

VICE CHAIR BOYD: | recognize himand | noted
he made no great effort to cone up, and so | didn't want
to protract the hearing any | onger than necessary. But
t hank you for being here, since we can’'t travel to you,

it was nice of you to conme to us.

CHAI RVAN DOUGLAS: | just had a few comments.
|’ ve been reflecting, as have many of us, | think, on M.
Bel enky’ s comments and, first of all, | wanted to say

that, as Comm ssioner Wisenm|ler said, we are engagi ng
in a lessons | earned exercise in order to fully assess
t he experience of the last year, or nore in sone cases on
t hese projects, to hear from Applicants, Interveners, and
ot her stakehol ders on what went right, what nmay not have
gone right in your perspective, and how we m ght better
address these issues in the future. Secondly, |'m
certainly interested in your comments on the difficulties
that you have heard from your nenbers that they m ght
have had no process, and we are certainly open to hearing
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about it and | ooking at ways to nake the experience
easier. | think sonme of the issue may sinply be that you
and your nenbers have been less famliar with our
process, and it is very different than the BLM process
and ot her processes that go on, and so we’ve all had a
| earni ng experience, and it’s very hard to learn a
process and to go through and foll ow one of these conpl ex
cases and, as you say, 19 public workshops, hearings, and
so on, is a trenmendous anount of opportunity for public
i nvol venent, but it is also, as you noted, a trenendous
commtment in order to fully follow all of the turns and
new i nformati on and project changes and response to
information, and so on. So, to sone degree, this is the
difficulty that comes with the territory, and |
personal Iy believe that having the transparency to enable
the public and Interveners to follow those tw sts and
turns is better than not. But whatever we can do, and
we'll certainly be interested in talking to you | ater,
you are welcone to talk to our Public Advisor, but
what ever we can do to make sure that the process is as
accessi ble as possible, we’'d be very happy to consider.

So, I'"'min support of this project. | thank
the Conmttee for its hard work. | aminterested if
ot her Conm ssi oners have additional coment at this tine,
or if we nove to a notion
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COWM SSI ONER BYRON:  Madam Chair, | may add ny
comments now, as well. 1'd certainly like to thank
Comm ssi oners Boyd and Weisenmiller, | think they ve done
a very reasoned proposed decision here for our
consi deration, balanced, and a significant nunber of
i ssues in our CEQA equivalent process. And |I'mcertainly
prepared to vote based upon the recommendati on they
provi ded, even though | know Conm ssioner Boyd, “G does
go before “1,” or it should, at |east.

VICE CHAIR BOYD: Wll, we got to save a | ot of
time in ny subject because you covered so nmuch ground in
your subject, Comm ssioner.

COWM SSI ONER EGGERT:  So | will maybe j ust
chinme in also for a very brief cooment. | also want to
thank the Conmittee for their hard work on this project
and the staff, and all the parties. You know, again, |
woul d agree with the cormment of the Intervener that we do
very nmuch need to consider the protection of our desert
ecosystens and | think they' re critical to the habitat,

t he bi ol ogi cal resources that depend upon those
ecosystens, and particularly as it relates to sort of the
renmote untravel ed ecosystens, | think, deserving a higher
| evel of protection, so | think the fact that we are
enbar ki ng upon sone of the efforts through the DRECP, the
Desert Renewabl e Energy Conservation Plan, we’ re funding
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a si zeabl e anobunt of research through the Public Interest
Energy Research Programto | ook at the inpacts to
di fferent biol ogical resources and how those m ght be
addressed. So, | want to acknow edge that and
whol eheartedly agree with it, and then, of course,
think also we do have the responsibility to | ook at these
projects before us today and nmake a proper determ nation
based on all the evidence. But ny hope is that, with
t hese processes that we're putting in place, that we wl|
have the ability to direct Applicants to the best places,
and avoi d those that should be |left alone for other
benefits to the State and to all of the resources that we
care about. So, thank you.

VICE CHAIR BOYD: Ckay, |’'ll step to nake a
noti on, but Comm ssioner Eggert rem nded ne — and
Conmi ssioner Weisenm ller, too — the |istens |earned
thing, I just want to coment. | just realized that
t hese desert projects have nobilized one of the biggest
efforts I've ever seen in terns of RETI, DRECP, the PIER
research projects, and what have you, all ainmed at
hel ping us do this right, and you know, the nore we
learn, the easier it will be to face sone of these issues
in the future. Wth that, | nove the Genesis Sol ar
Energy Project PMPD, the Conmttee s Errata dated
Tuesday, Septenber 28'" as anended by staff earlier, |
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nove that be adopted by the Conmm ssion.

COWM SSI ONER VEI SENM LLER:  Second.

CHAl RVAN DOUGLAS:  All in favor?

(Ayes.)

This project is approved. And are there any -

MR, BUSA: No, I'lIl avoid the Acadeny Award
speeches, but thank you, you guys, we really do
appreciate it.

CHAI RVAN DOUGLAS: Al right, Comm ssioners, we
are on to — we're going to skip Item5 because you don’t
have the Mnutes in your packets, so we'll take up the
M nutes for Septenber 22" in the next business neeting.

Item6. |Is there any Conm ssion Conmttee
Presentations or Discussion?

COWMM SSI ONER BYRON:  Commi ssioners, just to let
you know, I wll be taking a weekend off. My daughter is
getting married this weekend and | don’t want your
congratul ations, but | certainly could use a paycheck.

COWM SSI ONER VEEI SENM LLER: | was going to say
Bill dinton was on TV and he indicated his contribution
to the econony, it was the stinulus comng from Chel sea’ s
weddi ng. He was sure there had to be noticeabl e i npact
on the unenpl oynent rate dropping, so | assume you're
following in his footsteps.

COWM SSI ONER EGGERT: Madam Chair, just a very
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very brief comment because | know we would all prefer,
perhaps, to get |lunch before our next neeting, and | just
want to nmention the I EPR Wrkshop that nyself, you, and
Comm ssi oner Byron participated in yesterday. | thought
that went extrenely well and it was basically focused on
all of the activities underway through the ARRA fundi ng,
addressing residential and comercial retrofit of
bui | di ngs to reduce our energy consunption and greenhouse
gas emi ssions. | thought it was a great opportunity to
denonstrate our partnership with Public UWilities
Comm ssion and | look forward to attendi ng anot her
nmeeting with them next week to tal k about simlar issues,
to how we best coordinate our efforts in that space.

VICE CHAIR BOYD: And | guess that rem nds ne
that | should nmention that | represented the Conm ssion
| ast Thursday at the Air Resources Board neeting and
their consideration of their renewabl e energy standard,
the 33 percent renewabl e goal, which they did adopt, and
| participated for us on the panel of all three energy
agencies, in addition to the ARB, which has becone an
energy agency also in the entire hearing and in
commenting on the entire item which consunmed severa
hours, but it was obviously nmuch appreciated by nmenbers
of the Board, certainly by the Chai rwoman, and in

addition by a few others who commented that, as a result
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of that discussion, they d | earned sone things about the
energy area that they weren’'t aware of. So, anyway, it
was good to have the exposure there.

COWMM SSI ONER BYRON:  Commi ssi oner Boyd, thank
you for doing that and congratulations to the Air
Resources Board on getting those standards out, that is
an extraordinary step for the State.

COWM SSI ONER VEEI SENM LLER: | guess | shoul d
al so note, at the same tine you were there, the Chairnman
and | were up at the I EP Conference and the Chair gave a
presentation that was well received at |EP on our
activities here. Actually, certainly the nmenbers of |EP
were very very appreciative of the Energy Comm ssion
siting activities, they made that pretty clear to both of
us as part of the neeting.

VI CE CHAIR BOYD: Maybe they could transfer
that to the Gubernatorial candidates for future
ref erence.

CHAI RVAN DOUGLAS: Item 7. Al right, on that
note, we will nove off discussion and | wll see if there
is a Chief Counsel’s Report.

MR. LEVY: Yes, Commissioners, I'd like to
request a closed session to discuss facts and
ci rcunst ances which present a significant exposure to
[itigation against the Comm ssion.
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CHAI RVAN DOUGLAS: Al right, we will do that,
t hen.

ltem8. |s there an Executive Director’s
Report ?

M5. JONES: | have nothing to report today.

CHAI RVAN DOUGLAS: Item9. Al right, Public
Advi sor’s Report? [Inaudible response]. Al right, Item
10. Is there any public comment? Very well, we will nove
to Executive Session.

(Whereupon, at 1:25 p.m, the business neeting was
adj our ned.)

--00o0- -
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